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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. IT, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - Le 10 
Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (41), (iii), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (c), ete. 

(1), (2), (8), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (111), etc. Example citation: § 1-1-101(a)(1)(A)Q). 
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TENNESSEE CODE ANNOTATED 


TITLE 7 


CONSOLIDATED GOVERNMENTS AND LOCAL 
GOVERNMENTAL FUNCTIONS AND ENTITIES 


Chapter 
METROPOLITAN GOVERNMENT 


_ 


Metropolitan Government—General Provisions. 
Metropolitan Government—Adoption and Provisions of Charter. 
3. Metropolitan Government—Operation and Powers. 
Part 2. Taxes 
4. Metropolitan Government—Tourist Accommodation Tax. 
Part 1. General Provisions 
Part 2. The Convention Center Fund 


MUNICIPAL FUNCTIONS 


ad 


34. Revenue Bond Law. 
35. Sewers and Waterworks. 
Part 2. Requirement of Sewer Connection 
Part 4. Authority to Own and Operate System 
36. Municipal Energy Authority Act. 
39. Energy Acquisition Corporations Act. 
Part 3. Operation and Powers 
40. Border Region Retail Tourism Development District Act. 
41. Regional Retail Tourism Development District Act. 


LOCAL GOVERNMENT FUNCTIONS 


51. Miscellaneous Governmental and Proprietary Functions. 
Part 2. Employee Compensation and Indemnification 
Part 16. Natural Disaster Relief 
Part 17. Leave Policy for Arrested Employees 
Part 18. Equal Access to Intrastate Commerce Act 
Part 20. State Exclusive Regulator of Auxiliary Food and Drink Containers 
Part 21. Connection or Reconnection of Utility Services Based on Type or Source of Energy 
Prohibited 

52. Municipal Electric Plants. 
Part 1. Municipal Electric Plant Law of 1935 
Part 4. Telecommunications Services 

53. Industrial Development Corporations. 
Part 1. General Provisions 
Part 3. Operation and Powers 

56. Transportation Systems. 
Part 2. Rail Service 

59. Cable Television. 

~ Part 3. Competitive Cable and Video Services Act 

61. Ambulance Services. 

67. Sports Authorities Act of 1993. 

68. Enforcement of Federal Immigration Laws. 
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Chapter 
SPECIAL DISTRICTS 


82. Utility District Law of 1937. 
Part 1. General Provisions 
Part 3. Operation and Powers 
Part 4. Audit and Rates 
Part 5. Bonds and Notes 
Part 7. Utility Management Review Board 
84. Central Business Improvement District Act of 1971. 
Part 5. Central Business Improvement District Act of 1990 
Part 6. Inner-City Redevelopment Act of 2003 
86. Emergency Communications. 
Part 1. Emergency Communications District Law 
Part 2. Emergency Dispatches 
Part 3. Statewide Enhanced 911 Service 
Part 4. Kari’s Law 
88. Convention Center and Tourism Development Financing Act of 1998. 
91. ~ JustBeGreen Villages [Repealed effective July 1, 2026.]. 


METROPOLITAN GOVERNMENT 
CHAPTER 1 


METROPOLITAN GOVERNMENT—GENERAL 
PROVISIONS 


Section 
7-1-101. Definitions — Chapters 1-6. 


7-1-101. Definitions — Chapters 1-6. 


As used in chapters 1-6 of this title, unless the context otherwise requires: 

(1) “City governing body” means the city council or other public agency 
possessing power and authority usually possessed by a city council; 

(2) “County governing body” means that body in a particular county that 
is vested with the power to levy property taxes; 

(3) “General services district” means a service district within a metropoli- 
tan government whose geographical limits are coextensive with the total 
area in which the government functions; 

(4) “Metropolitan government” means the political entity created by 
consolidation of all, or substantially all, of the political and corporate 
functions of a county and a city or cities; 

(5) “Metropolitan government charter commission” or “charter commis- 
sion” means a commission established to propose to the voters for adoption 
the charter for a metropolitan government; 

(6) “Municipal corporation” means an incorporated city or town; 

(7) “Principal city” means: 

(A) That municipal corporation having the largest population of any 
municipality in a particular county; or 
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(B) If the municipal corporation having the largest population of any 
municipality in a county fails to adopt a consolidation resolution within 
ninety (90) days of the county’s adoption of a consolidation resolution, the 
county seat of that county, if the county seat is an incorporated 
municipality; 

(8) “Smaller city” means any municipal corporation other than the prin- 
cipal city; and 

(9) “Urban services district” means a service district within a metropoli- 
tan government in which are furnished by the metropolitan government 
municipal services additional to those provided in the general services 
district. 


History. Effective Dates. 
Acts 1957, ch. 120, § 1; 1977, ch. 453, § 1; Acts 2019, ch. 314, § 2. May 8, 2019. 
T.C.A., § 6-3701; Acts 2019, ch. 314, § 1. 


Amendments. 
The 2019 amendment added (7)(B). 


CHAPTER 2 


METROPOLITAN GOVERNMENT—ADOPTION AND 
PROVISIONS OF CHARTER 


Section 
7-2-106. Referendum on proposed charter. 


7-2-106. Referendum on proposed charter. 


(a) After a copy of the proposed charter has been certified to the county 
election commission, as provided in § 7-2-105, it shall be the duty of the county 
election commission to hold a special referendum election for the ratification or 
rejection of the proposed charter. The ballot shall be prepared so as to provide 
a choice for voters between: 


For Consolidation of and 
(Name of city) (Name of county) 


Against Consolidation of and 
(Name of city) (Name of county) 


(b) The special referendum election shall be held on a date fixed by the 
county election commission not less than eighty (80) days nor more than one 
hundred (100) days subsequent to the filing of the charter as provided in 
§ 7-2-105. Notice of the referendum election shall be given as required in other 
elections on questions submitted to the vote of the people. The date of the 
election and the form of ballot shall be uniform throughout the entire county, 
but the county election commission shall canvass the returns and certify the 
results as if separate elections were being held for the principal city and for the 
area of the county outside of the principal city of the county. For the purpose 
of determining whether the proposed charter has been accepted or rejected, the 
county election commission shall canvass the returns and certify the results: 
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(1) For the principal city; and 
(2) For the entire area of the county outside of the principal city, including 
in such area the smaller cities, if any, within the county. 

(c) The proposed charter shall be deemed ratified and adopted if the 
proposed charter is approved by a majority of those voting within the principal 
city and also a majority of those voting in the county outside of the principal 
city. 

(d) The proposed charter shall be deemed rejected and shall not become 
effective if it is disapproved by a majority of those voting in the principal city. 
The proposed charter shall also be deemed rejected and shall not become 
effective if it is disapproved by a majority of those voting in the county outside 
of the principal city. 

(e) The returns of the referendum election shall be certified by the county 
election commission to the secretary of state, together with a copy of the 
charter previously filed with the county election commission by the charter 
commission. Thereupon, the secretary of state shall issue a proclamation 
showing the result of the election on the adoption or rejection of the proposed 
charter, one (1) copy of which proclamation shall be attached to the copy of the 
charter certified to the secretary of state and one (1) copy of which shall be 
delivered to the county clerk, who shall attach the proclamation to the copy of 
the charter certified to the county clerk. Whenever a charter for metropolitan 
government has been adopted, the two (2) certified copies with proclamations 
attached to the certified copies shall be deemed duplicate original copies of the 
charter of the metropolitan government. The certified copy of the charter and 
proclamation deposited with the county clerk shall subsequently be delivered 
by the county clerk to the officer of the metropolitan government that the 
metropolitan charter may direct. 


History. Compiler’s Notes. 
Actes 1957,..chi,, 120; 0$.8:..1972)) ch. 740) This section is set out to correct an error in 


§ 4(61); impl. am. Acts 1972, ch. 740, § 7;impl. the text of the form in (a) in the 2015 replace- 
am. Acts 1978, ch. 934, §§ 22, 36; T.C.A., § 6- ment volume. 


3709. 
CHAPTER 3 
METROPOLITAN GOVERNMENT—OPERATION AND 
POWERS 
Part 2. Taxes 
Section 
7-3-202. Municipal stadium seat privilege tax. 
PART 2 
TAXES 


7-3-202. Municipal stadium seat privilege tax. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Event” means any activity with a paid admission fee that takes place 
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primarily on or directly above the playing surface at the municipal stadium; 

(2) “Metropolitan government” means those counties and municipalities 
adopting the metropolitan form of government; 

(3) “Municipal stadium” means a structure that is constructed or im- 
proved after July 7, 1977, to contain seats for not less than thirty thousand 
(30,000) spectators, and that is used primarily for sporting events and other 
related activities and is currently financed or was financed by general 
obligation bonds, revenue bonds or other indebtedness issued by a metro- 
politan government or any public instrumentality of a metropolitan govern- 
ment; and 

(4) “Promoter” means any person, and any agent or representative of the 
person, engaged in the sale or offering for sale of tickets to an event. 
(b)(1)(A) There is authorized a privilege tax upon the privilege of attending 

any event at the municipal stadium in an amount not to exceed ten 

percent (10%) of the consideration charged for spectators attending the 
event. 

(B) Subject to the limitation in subdivision (b)(1)(A), the amount of the 
tax shall be established from time to time by ordinance of the local 
legislative body of the metropolitan government; provided, however, that 
the tax as adopted by the local legislative body shall not be at a rate or in 
an amount that would create a reimbursement obligation to the primary 
tenant of the municipal stadium under any lease existing on January 1, 
2009, so long as the lease is in effect. 

(2) The privilege tax authorized in this section shall not apply to an event 
at a municipal stadium for the benefit of a public college or university where 
the public college or university utilizes the municipal stadium for a majority 
of its home football games in a particular season. 

(3) The privilege tax authorized in this section shall not apply to: 

(A) Non-ticketed or complimentary admissions credentials; or 

(B) Tickets for which no monetary consideration is received to the 
extent the number of the tickets does not exceed the lesser of five percent 
(5%) of the total number of tickets offered for sale to the event or three 
thousand two hundred fifty (8,250). 

(4) The privilege tax authorized in this section shall apply to the first, 
initial or original sale of tickets and shall not apply to re-sales or redistri- 
butions of the tickets. 

(5) The privilege tax authorized in this section shall be in addition to all 

other taxes or fees levied or authorized to be levied on the sale of any event 
ticket, whether in the form of excise, license or privilege taxes and shall be 
in addition to all other fees and taxes now levied or authorized to be levied; 
provided, however, that the privilege tax authorized in this section shall not 
be subject to state or local option taxes under title 67, chapter 6. 
(c)(1) The privilege tax authorized in this section shall be added to the ticket 
price charged for admission to the municipal stadium by each promoter of 
the event. The promoter shall collect the privilege tax and remit it to the 
metropolitan government. 

(2) By ordinance, the legislative body of the metropolitan government 
may authorize the promoter to deduct up to two percent (2%) of the privilege 
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tax collected by the promoter to defray the cost of accounting and remitting 

the tax to the metropolitan government. 

(d) The proceeds from the privilege tax authorized by this section and 
received by the metropolitan government shall be used by the metropolitan 
government exclusively to defray the cost of constructing, operating, renovat- 
ing, expanding or improving the municipal stadium or for the payment of debt 
service on bonds or other indebtedness issued by the metropolitan government 
or any public instrumentality of the metropolitan government for the construc- 
tion, operation, renovation, expansion or improvement of the municipal 


stadium. 


(e) This section shall only apply to those counties having a metropolitan 


form of government. 


(f) The privilege tax authorized by subdivision (b)(1) shall take effect upon 
the approval of the privilege tax by a two-thirds (24) vote of the local legislative 


body of the metropolitan government. 


History. 

Acts 1977, ch. 491, §§ 1-7, 9; T.C.A., § 6- 
3738; Acts 2009, ch. 5380, § 60; 2021, ch. 558, 
§ 1. 


Amendments. 

The 2021 amendment substituted “means a 
structure that is constructed or improved after 
July 7, 1977, to contain seats for not less than 


thirty thousand (30,000) spectators, and that” 
for “means a structure with seats for not less 
than thirty thousand (30,000) spectators, which 
is constructed after July 7, 1977, and which” in 
(a)(3). 


Effective Dates. 
Acts 2021, ch. 558, § 4. July 1, 2021. 


PART 3 
ENUMERATED FUNCTIONS 


7-3-314. Financial assistance to nonprofit organizations. 


Attorney General Opinions. 
Legislation providing that a metropolitan 
government may issue bonds and notes under 


the Local Government Public Obligations Act 
must provide for a referendum. OAG 16-07, 
2016 Tenn. AG LEXIS 7 (2/24/2016). 


PART 5 


VIOLATION OF ORDINANCES, LAWS AND 
REGULATIONS 


7-3-501. Enforcement of ordinances, laws or regulations — Citations 


and warrants. 


NOTES TO DECISIONS 


1. Authority of Transportation and Li- 
censing Commission Inspectors. 

Livery drivers’ citations were not unauthor- 
ized because (1) Metro. Gov’t Nashville & Da- 
vidson County, Tenn., Code Laws 
§§ 12.08.050(A) and 2.100.045 did not say only 
police officers could enforce traffic ordinances, 
(2) T.C.A. § 7-3-501 gave such authority, (3) 


Metro. Gov't Nashville & Davidson County, 
Tenn., Code Laws § 2.100.050 provided for the 
inspectors who issued the citations, and (4) 
Metro. Gov’t Nashville & Davidson County, 
Tenn., Code Laws § 1.24.030(A) required the 
inspectors to enforce ordinances. Smith v. 
Metro. Gov’t of Nashville & Davidson Cnty., — 
S.W.3d —, 2015 Tenn. App. LEXIS 219 (Tenn. 
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Ct. App. Apr. 18, 2015), appeal denied, — 
S.W.3d —, 2015 Tenn. LEXIS 787 (Tenn. Sept. 


16, 2015). 
CHAPTER 4 
METROPOLITAN GOVERNMENT—TOURIST 
ACCOMMODATION TAX 
Part 1. General Provisions 
Section 


7-4-101. Chapter definitions. 
7-4-103. Tax added to room invoice — Tax on short-term rental unit — Collection and remittance 


of tax. 


7-4-108. Administration and enforcement — Taxpayer remedies. 


Part 2. The Convention Center Fund 


7-4-202. Additional tax on hotel room or short-term rental unit occupancy. 
7-4-206. Minority-owned businesses. 


PART 1 
GENERAL PROVISIONS 


7-4-101. Chapter definitions. 


(a) As used in this chapter, unless the context otherwise requires: 

(1) “Consideration” means the consideration charged, whether or not 
received, for the occupancy in a hotel valued in money whether to be received 
in money, goods, labor or otherwise, including all receipts, cash, credits, 
property and services of any kind or nature without any deduction therefrom 
whatsoever. Nothing in this definition shall be construed to imply that 
consideration is charged when the space provided to the person is compli- 
mentary from the operator and no consideration is charged to or received 
from any person; 

(2) “Convention center” means any land, improvement, structure, build- 
ing or part of a building comprised of facilities for conventions, public 
assemblies, conferences, trade exhibitions or other business, social, cultural, 
scientific and public interest events, along with any associated hotel accom- 
modations; transportation infrastructure; tourism, theatre, retail business 
and commercial office space facilities; parking facilities or any other struc- 
ture or facility constructed, leased, equipped, renovated or acquired for any 
of the purposes set forth in this chapter, and also includes, but is not limited 
to, parks, greenways, open spaces, roads, streets, highways, curbs, bridges, 
flood control facilities and utility services, such as water, sanitary sewer, 
electricity, gas and natural gas and telecommunications that are con- 
structed, leased, equipped, renovated or acquired as a supporting system or 
facility for any of the purposes set forth in chapter 89 of this title; provided, 
that any such supporting system or facility is dedicated for public use; 

(3) “Counties and municipalities” means the counties having a metropolli- 
tan form of government and municipalities with a population of five 
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thousand (5,000) or more, according to the 1980 federal census or any 
subsequent federal census, located partly within such counties and partly 
within adjacent counties; 

(4) “Hotel” means any structure, or any portion of any structure, that is 
occupied or intended or designed for occupancy by transients for dwelling, 
lodging or sleeping purposes, and includes any hotel, inn, tourist court, 
tourist camp, tourist cabin, motel, short-term rental unit or any place in 
which rooms, lodgings or accommodations are furnished to transients for a 
consideration; 

(5) “Occupancy” means the use or possession, or the right to the use or 
possession, of any room, lodgings or accommodations in a hotel for a period 
of less than thirty (30) continuous days; - 

(6) “Operator” means the person operating the hotel, whether as owner, 
lessee or otherwise; ) 
~(7) “Person” means any individual, firm, partnership, joint venture, 
association, social club, fraternal organization, joint stock company, corpo- 
ration, estate, trust, business trust, receiver, trustee, syndicate, or any other 
group or combination acting as a unit; 

(8) “Residential dwelling” means a cabin, house, or structure used or 
designed to be used as an abode or home of a person, family, or household, 
and includes a single-family dwelling, a portion of a single-family dwelling, 
or an individual residential dwelling in a multi-dwelling building, such as an 
apartment building, condominium, cooperative, or timeshare; 

(9) “Short-term rental unit” means a residential dwelling that is rented 
wholly or partially for a fee for a period of less than thirty (80) continuous 
days and does not include a hotel as defined in § 68-14-302 or a bed and 
breakfast establishment or a bed and breakfast homestay as those terms are 
defined in § 68-14-502; 

(10) “Short-term rental unit marketplace” means a person or entity, 
excluding a vacation lodging service, that provides a platform for compen- 
sation, through which a third party offers to rent a short-term rental unit to 
an occupant; 

(11) “Tax collection official” means the department of finance of the county 
or municipality, as applicable, or the county clerk, if so designated by 
ordinance of the legislative body of any municipality having a metropolitan 
form of government and a population of more than four hundred fifty 
thousand (450,000), according to the 1990 federal census or any subsequent 
federal census; 

(12) “Tourism” means the planning and conducting of programs of infor- 
mation and publicity designed to attract to the county tourists, visitors and 
other interested persons from outside the area and also to encourage and 
coordinate the efforts of other public and private organizations or groups of 
citizens to publicize the facilities and attractions of the area for the same 
purposes. “Tourism” also means the acquisition, construction and remodel- 
ing of facilities useful in the attraction and promoting of tourist, convention 
and recreational businesses; 

(13) “Tourist commission” means a seven-person body established subject 
to the same local organic law as other boards and commissions established 
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by the charter of the metropolitan government; 

(14) “Transient” means any person who exercises occupancy or is entitled 
to occupancy for any rooms, lodgings or accommodations in a hotel for a 
period of less than thirty (30) days; and 

(15) “Vacation lodging service” means a person or entity that is engaged in 
the business of providing the services of management, marketing, booking, 


and rental of short-term rental units. 


(b) Terms used in this chapter that are not otherwise defined shall have the 
same meaning ascribed to them in chapter 88 of this title. 


History. 

Acts 1976, ch. 704, § 1; T.C.A., § 6-3726; 
Acts 1990, ch. 636, §§ 1, 2; 1994, ch. 758, § 3; 
2007, ch. 461, § 1; 2009, ch. 474, § 2; 2020, ch. 
fol, oe 1, 2; Z0Z1. ch. 264993" Fez. 


Amendments. 

The 2020 amendment, effective January 1, 
2021, inserted “, short-term rental unit” in (4); 
and added the definitions of “Residential Dwell- 
ing”, “Short-term rental unit”, and “Short-term 
rental unit marketplace” in alphabetical order 
and redesignated the following definitions ac- 
cordingly. 

The 2021 amendment, in (a)(10), substituted 
“a person” for “any person” and inserted “, 


excluding a vacation lodging service,”; and 
added (a)(15). 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 
Acts 2021, ch. 264, § 7. April 30, 2021. 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


7-4-102. Authorization, nature and levy of tax — Convention centers. 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


The use of proceeds of the tourist accommo- 
dation tax imposed by Moore County under 
T.C.A. § 7-4-102(a)(1) is limited only by Article 
II, Section 29, of the Tennessee Constitution, 
which requires that the proceeds be used for 
purposes of the county. OAG 16-02, 2016 Tenn. 
AG LEXIS 2 (1/12/2016). 


7-4-103. Tax added to room invoice — Tax on short-term rental unit — 
Collection and remittance of tax. 


(a) The tax shall be added by each and every operator to each invoice 
prepared by the operator for the occupancy of the operator’s hotel, such invoice 
to be given directly or transmitted to the transient, and the tax shall be 
collected by the operator from the transient and remitted to the tax collection 
official. 

(b) Notwithstanding this part to the contrary, on or after January 1, 2021, 
the tax, when levied upon the occupancy of a short-term rental unit secured 
through a short-term rental unit marketplace, must be collected and remitted 
in accordance with title 67, chapter 4, part 15. 


History. 


§ 6-3728; Acts 1994, ch. 758, § 4; 2020, ch. 787, 
Acts 1976, ch. 704, § 3; modified; T.C.A., § 3 


7-4-104_ 


Amendments. 
The 2020 amendment, effective January 1, 
2021, added (b). 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


Attorney General Opinions. 
Sales tax is due on short-term rentals of 
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homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


7-4-104. When tax collected and remitted — Compensation to operator 
for administrative expenses. 


Attorney General Opinions. 


Sales tax is due on short-term rentals of — 


homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 


occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


rentals qualify as “hotels” subject to a hotel 


7-4-108. Administration and enforcement — Taxpayer remedies. 


(a) In administering and enforcing this chapter, the tax collection official 
shall have, as additional powers, those powers and duties with respect to 
collection of taxes provided in title 67 or otherwise provided by law; provided, 
that title 67, chapter 1, part 17, does not apply to any record, document, or 
other information pertaining to a tax on the privilege of occupancy in a hotel 
imposed pursuant to this chapter. 

(b) Upon any claim of illegal assessment and collection, the taxpayer has the 
remedy provided in § 67-1-911, it being the intent of this chapter that the 
provisions of law that apply to the recovery of state taxes illegally assessed and 
collected be conformed to apply to the recovery of taxes illegally assessed and 
collected under the authority of this chapter; provided, that the tax collection 
official shall possess those powers and duties as provided in § 67-1-707, with 
respect to the adjustment and settlement with taxpayers of all errors of taxes 
collected by the tax collection official under the authority of this chapter and to 
direct the refunding of the adjustments and settlements. Notice of any tax paid 
under protest shall be given to the tax collection official, and suit for recovery 
shall be brought against the tax collection official. 


Effective Dates. 
Acts 2016, ch. 796, § 6. April 14, 2016. 


History. 
Acts 1976, ch. 704, § 8; T.C.A., § 6-3733; 
Acts 2016, ch. 796, § 4. 


Amendments. 
The 2016 amendment added the proviso at 
the end of (a). 


PART 2 
THE CONVENTION CENTER FUND 


7-4-202. Additional tax on hotel room or short-term rental unit occu- 
pancy. 


(a) In addition to any other tax or fee imposed pursuant to this chapter on 
the occupancy of a hotel room, upon the adoption of an ordinance by the 
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metropolitan council in a county having a metropolitan government, there is 
authorized an additional privilege tax of up to two dollars and fifty cents 
($2.50) upon the occupancy of each hotel room within the territory of that 
metropolitan government. The tax so imposed is a privilege tax upon each 
occupied room for each night of occupancy and is to be collected and distributed 
as provided in part 1 of this chapter. 

(b) All revenues received by the metropolitan government from the privilege 
tax imposed pursuant to subsection (a) shall be deposited into a metropolitan 
government fund entitled “the convention center fund” and shall be used for 
the purpose of paying costs incurred in modification or construction of a 
publicly owned convention center in excess of four hundred million dollars 
($400,000,000) in costs located within the territory of the metropolitan 
government. The revenues may also be used for the operation, promotion, 
management and marketing of such a convention center. If the revenues from 
the surcharge or tax in any fiscal year exceed the total of the debt service 
requirements from that year, the surplus revenue thus accruing shall be 
retained by the metropolitan government as a reserve fund for future conven- 
tion center debt service requirements. 

(c) In the event that the total bonded indebtedness incurred for the 
modification or construction of the convention center facility by the metropoli- 
tan government is paid in full as to bond principal and interest, including 
expenses of bond sale or sales, the metropolitan government’s taxing resolu- 
tion imposing taxes authorized by subsection (a) shall be repealed and this tax 
shall no longer be levied; provided, however, that any funds and interest 
remaining in the reserve fund after all obligations imposed under this part 
have been fulfilled shall be used by the governmental board or agency 
responsible for the operation of the convention center for use by it in the 
operation, promotion and advertisement of the convention center facilities. 

(d)(1) Upon the adoption of an ordinance by the metropolitan council in a 

county having a metropolitan government, all revenues received by the 

metropolitan government from the privilege tax imposed pursuant to sub- 

section (a) and that exceed two dollars ($2.00) shall be deposited into a 

metropolitan government fund entitled the event and marketing fund. For 

administrative purposes, the event and marketing fund and the committee 
that approves expenditures shall be attached to a convention and visitors 
bureau in a county having a metropolitan government or a similar entity 
approved by the metropolitan council and the metropolitan government 
mayor. The fund will be governed by a six-person committee and a chair who 
votes only to break a tie. The committee and the chair shall be appointed by 
the mayor of the metropolitan government. Members of the committee shall 
include at least one (1) person nominated by a hotel and lodging association 
located in the county having a metropolitan government, one (1) person from 
the hospitality industry, one (1) representative from a hotel corporation that 
operates a single hotel in a county with a metropolitan government with an 
excess of two thousand nine hundred (2,900) rooms, two (2) members of the 
public, one (1) person who owns or operates a business within the central 
business improvement district, and a chair to be selected by the mayor. 
Expenditures from the event and marketing fund may be used for any 
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purpose allowable under § 7-4-110(a)(1). All expenditures are subject to the 

approval of the finance director of the metropolitan government. An audited 

financial statement shall be supplied annually to the finance director and 
the council of the metropolitan government. 

(2) The authority to charge the amount of the privilege tax imposed on 
hotel room occupancy by subsection (a) in excess of two dollars ($2.00) and 
the terms of the committee members shall expire six (6) years from May 21, 
2020. 

(e) Notwithstanding this part to the contrary, on or after January 1, 2021, 
the tax levied pursuant to this section, when levied upon the occupancy of a 
short-term rental unit secured through a short-term rental unit marketplace, 
must be collected and remitted in accordance with title 67, chapter 4, part 15. 


History. The 2020 amendment, effective January 1, 
Acts 2007, ch. 422, § 4; 2008, ch. 1004, §8§ 1, 2021, added (e). 
2; 2013, ch. 340, § 1; 2014, ch. 806, § 1; 2019, 


ch. 426, § 1; 2020, ch. 787, § 4. Effective Dates. 
Acts 2019, ch. 426, § 2. May 21, 2019. 
Amendments. Acts 2020, ch. 787, § 12. January 1, 2021. 


The 2019 amendment substituted “May 21, 
2020” for “May 21, 2014” in (d)(2). 


7-4-206. Minority-owned businesses. 


(a) A metropolitan government, in soliciting bids for the construction of a 
publicly owned convention center in excess of four hundred million dollars 
($400,000,000) in costs located within the territory of that metropolitan 
government, shall actively solicit bids from minority-owned businesses. The 
metropolitan government shall strive to maximize participation of minority- 
owned businesses through both prime and second tier business contracting 
opportunities. 

(b)(1) The metropolitan council shall ensure that the funds that are depos- 

ited into the convention center fund created pursuant to this part, are 

expended in a nondiscriminatory manner. ? 

(2) The metropolitan government shall monitor the expenditure of funds 
from the convention center fund to ensure that all contractors, vendors, 
suppliers and professional services providers receiving compensation from 
the fund do not discriminate in hiring, partnering, contracting or subcon- 
tracting on the basis of race, religion, ethnic background, or sex. 

(3) The metropolitan government shall monitor the results of minority- 
owned business participation. The metropolitan government shall periodi- 
cally investigate to ascertain whether minority-owned business participa- 
tion is being achieved at a level contemplated pursuant to subsection (a) and 
shall report information to the comptroller of the treasury in the manner 
prescribed in subdivision (b)(4). 

(4) The metropolitan government shall prepare and submit a quarterly 
report entitled “the convention center compliance report,” which shall be 
submitted to the comptroller of the treasury no later than twenty (20) 
business days after the end of any calendar quarter in which funds are 
expended from the convention center fund. The report shall include: 
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(A) Data on the race, religion, ethnic background and sex of the 
workforce of each person that receives funds from the convention center 


fund; 


(B) Data on the actual expenditure of funds to minority-owned busi- 
nesses from the convention center fund; and 

(C) Data summarizing the findings of all periodic investigations con- 
ducted in accordance with subdivision (b)(3). 


(5) [Deleted by 2020 amendment. | 


History. 
Acts 2007, ch. 422, § 7; 2013, ch. 236, § 66; 
2020) che711 $01. 


Amendments. 

The 2020 amendment deleted (b)(5), which 
read: “The comptroller of the treasury shall, 
upon receipt of the report from the metropoli- 


tan government, transmit a synopsis of the 
report to the chairs and membership of the 
state and local government committee of the 
senate and the local government committee of 
the house of representatives.” 


Effective Dates. 
Acts 2020, ch. 711, § 11, June 15, 2020. 


MUNICIPAL FUNCTIONS 
CHAPTER 34 
REVENUE BOND LAW 


Section 

7-34-104. 
7-34-106. 
7-34-111. 
7-34-115. 
7-34-117. 


Powers of municipalities. 
Exemption from utilities regulation. 


7-34-104. Powers of municipalities. 


Revenue anticipation notes — Bonds and notes not general obligations. 
Operation of utility systems — Disposition of revenue. 
Exemption from Tennessee public utility commission jurisdiction. 


(a) In addition to powers that it may now have, any municipality has the 


power under this chapter to: 


(1) Construct, acquire by gift, purchase, or exercise the right of eminent 
domain, reconstruct, improve, better or extend any public works, within or 
without the municipality, or partially within or partially without the 
municipality, and acquire by gift, purchase, or exercise the right of eminent 
domain, lands, rights in land or water rights in connection with lands, rights 
in land or water rights; 

(2) Operate and maintain any public works for its own use or for the use 
and benefit of its inhabitants, and also operate and maintain such public 
works for the use and benefit of persons, firms, and corporations, including 
municipal corporations and inhabitants of municipal corporations whose 
residences or places of business are located outside the territorial boundaries 
of the municipality; 

(3) Lease any public works to, or operate and maintain any public works, 
either wholly or partially, for the use and benefit of the United States or the 
state of Tennessee or any agency, instrumentality or authority of either the 
United States or the state of Tennessee, all under such terms and conditions 
as may be mutually agreed upon, including the transfer of title to such public 
works after all bonds issued to finance the acquisition or construction of such 
public works and the interest on all bonds have been paid or provision made 
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for the payment of the bonds; provided, that any public works may, in the 
discretion of the governing body, be so leased or operated and maintained as 
a unit separate and distinct from any other public works of the municipality, 
and the governing body may pledge the revenues and rentals of the public 
works exclusively for the payment of the principal and interest of any bonds 
issued to finance the acquisition or construction of such public works, but 
nothing contained in this subdivision (a)(3) shall prohibit the governing body 
from pledging the revenues of other public works for the payment of the 
principal and interest of such bonds and it is hereby given full authority to 
do so; 

(4) Issue its bonds to finance in whole or in part the cost of the acquisition, 
purchase, construction, reconstruction, improvement, betterment or exten- 
sion of any public works. The governing body of the municipality in 
determining the cost may include all cost and estimated cost of the issuance 
of the bonds, all engineering, inspection, fiscal and legal expenses, and 
interest that it is estimated will accrue during the construction period and 
six (6) months thereafter on money borrowed or that it is estimated will be 
borrowed pursuant to this chapter; | 

(5) Prescribe and collect rates, fees, and charges for the services, facilities 
and commodities furnished by such public works; 

(6) Pledge to the punctual payment of the bonds and interest on the bonds 
an amount of the revenues of such public works, including improvements, 
betterments, or extensions to the public works thereafter constructed or 
acquired, or of any part of such public works, sufficient to pay the bonds and 
interest as the bonds and interest shall become due and create and maintain 
reasonable reserves for the payment of the bonds and interest. The amount 
may consist of all or any part or portion of such revenue; 

(7) Contract with any person, municipality, the United States, the presi- 
dent of the United States, the Tennessee Valley authority, and any and all 
other authorities, agencies, and instrumentalities of the United States, and, 
in connection with any such contract, stipulate and agree to such covenants, 
terms and conditions as the governing body may deem appropriate, includ- 
ing, but not limited to, covenants, terms and conditions with respect to the 
resale rates, financial and accounting methods, services, operation and 
maintenance practices, and the manner of disposition of the revenues of the 
public works, operated and maintained by the municipality; 

(8) Use any right-of-way, easement or other similar property right neces- 
sary or convenient in connection with the acquisition, improvement, opera- 
tion or maintenance of a public works, held by the state or any other political 
subdivision of the state; provided, that the governing body of such other 
political subdivision shall consent to such use; and 

(9) Issue bonds pursuant to this chapter to finance, in whole or in part, the 
cost of the acquisition of electrical power purchased from the Tennessee 
Valley authority or similar government agencies on a current or long-term 
prepaid purchase basis and pledge to the punctual payment of any such 
bonds and interest on the bonds its rights in such contracts and an amount 
of the revenues of its public works, including improvements, betterments, or 
extensions to such public works thereafter constructed or acquired, or of any 
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part of such public works, sufficient to pay the bonds and interest as the 
bonds and interest become due and create and maintain reasonable reserves 
for the payment of the bonds and interest. The amount shall consist of all or 
any part or portion of such revenue. The governing body of the municipality, 
in determining the cost of the acquisition of electrical power under this 
subsection (a), may include all costs and estimated costs of the issuance of 
the bonds, all engineering, inspection, fiscal and legal expenses. 

(b) Any municipality authorized by chapter 52, part 4 of this title, to provide 
any of the services described in chapter 52, part 4 shall have the power and is 
hereby authorized to borrow money, contract debts and issue its bonds or notes 
pursuant to the terms of this subsection (b) to finance in whole or in part the 
cost of the acquisition, purchase, construction, reconstruction, improvement, 
betterment or extension of a system or systems, or any part thereof, to provide 
any of such services, including the acquisition of land or rights in land and the 
acquisition and installation of all equipment necessarily incident to the 
provision of such services; provided, that: 

(1) Notwithstanding any law to the contrary, such services shall not 
constitute “public works” as defined in § 7-34-102; 

(2) For regulatory purposes, a municipality issuing bonds or notes for the 
purposes set forth in this subsection (b) shall allocate to the costs of 
providing any of the services authorized by § 7-52-401 payments of principal 
of, interest on and amortized costs incurred in connection with the issuance 
of such bonds or notes; provided, that if any of such bonds or notes are issued 
in such a way that interest on the bonds is excludable from gross income for 
federal income tax purposes, the municipality shall allocate to costs, in lieu 
of the actual interest being paid on such bonds or notes, an amount equal to 
interest that would be payable on the bonds or notes if the bonds or notes 
were bearing interest at rates equal to the average of the most recently 
published Moody’s Long-Term Corporate Bond Yield Averages and Interme- 
diate Corporate Bond Yield Averages for AAA Public Utilities; 

(3) Nothing in this subsection (b) shall be read to diminish or alter the 
jurisdiction of the Tennessee public utility commission over municipalities 
that provide any of the services described in chapter 52, part 4 of this title; 

(4) To the extent that they do not conflict with subdivisions (b)(1)-(3), the 
provisions of this chapter relating to the authorization, issuance and sale of 
bonds or notes, the use and application of revenues of the system or systems 
being financed, powers to secure such bonds and notes, covenants and 
remedies for the benefit of bond or note holders with respect to such bonds 
or notes, validity-with respect to such bonds or notes, and powers to refund 
and refinance such bonds or notes shall apply to any bonds or notes issued 
for the purposes described in this subsection (b) and the system or systems 
financed by the issuance and sale of bonds or notes; and 

(5) Section 7-52-402 shall apply to the use and application of revenues 
authorized and permitted by this section. 


History. 1955, ch. 216, § 1; modified; 1975, ch. 5, § 1; 

Acts 1935 (Ex. Sess.), ch. 33, § 4; 1937, ch. T.C.A. (orig. ed.), § 6-1304; Acts 1987, ch. 158, 
230, § 2; 1949, ch. 211, § 1; C. Supp. 1950, § 3;1998, ch. 1004,§ 1; 2003, ch. 20,§ 2; 2017, 
§ 4406.45 (Williams, § 4406.37); modified; Acts ch. 94, § 9. 


7-34-106 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in (b)(3). 
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Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


7-34-106. Exemption from utilities regulation. 


It is unnecessary for a municipality proceeding under this chapter to obtain 
a certificate of convenience or necessity, franchise, license, permit, or other 
authorization from a bureau, board, commission, or other like instrumentality 
of the state to acquire, construct, purchase, reconstruct, improve, extend, 


maintain, or operate public works, except as provided in § 68-221-1017. 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 16; C. Supp. 
1950, § 4406.57 (Williams, § 4406.49); T.C.A. 
(orig. ed.), § 6-1306; Acts 2020, ch. 720, § 1. 


sity, franchise, license, permit, or other autho- 
rization from any bureau, board, commission or 
other like instrumentality of the state in order 
to acquire, construct, purchase, reconstruct, 


improve, better, extend, maintain and operate 


Amendments. ; z 
any public works. 


The 2020 amendment rewrote this section, 
which read: “It shall not be necessary for any 
municipality proceeding under this chapter to 
obtain any certificate of convenience or neces- 


Effective Dates. 
Acts 2020, ch. 720, § 6. June 22, 2020. 


7-34-111. Revenue anticipation notes — Bonds and notes not general 
obligations. 


(a) The governing body, or any board or commission of a municipality having 
jurisdiction, control and management of the public works of a municipality, 
may borrow money in anticipation of’ the collection of revenues from such 
public works and issue negotiable notes to evidence such borrowing, the 
proceeds from the sale of such notes to be used for the purpose of paying the 
cost of construction of additions, betterments and improvements to and 
extensions of the public works, the revenues of which are pledged to the 
payment of such notes. 

(b) Such notes must be payable not later than five (5) years from the date of 
the notes, and must be sold in such manner and upon such terms and 
conditions as may be determined by the governing body, board, or commission 
issuing the notes. The notes shall not be issued without first being approved by 
the comptroller of the treasury or the comptroller’s designee. If the revenues of 
such system are insufficient to pay all such notes at maturity, any unpaid notes 
may be renewed one (1) time for a period not to exceed one (1) year or may be 
retired with funding bonds issued pursuant to the Cash Basis Law of 1937, 
compiled in title 9, chapter 11, or may be otherwise liquidated as approved by 
the comptroller of the treasury or the comptroller’s designee. 

(c) The governing body may issue bonds in the manner provided by 
§ 7-34-109, for the funding of notes issued pursuant to subsection (a), and for 
the purpose of refunding at or prior to maturity bonds theretofore issued 
pursuant to §. 7-34-109. 

(d) The governing body, or any board or commission of a municipality having 
jurisdiction, control and management of an electric power distribution system 
or a natural gas distribution system, may borrow money in anticipation of the 
collection of revenues from such system and issue negotiable notes to evidence 
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such borrowing for the purpose of financing electrical power or gas purchases, 
including storage costs and pipeline capacity costs. Any such notes shall be 
secured solely by a pledge of and lien on the revenues of such system. The 
principal amount of notes that may be issued during any twelve-month period 
shall not exceed sixty percent (60%) of total electrical power or gas purchases 
for the same period, and all notes issued during such period shall be retired 
and paid in full on or before the end of such period. The notes shall be sold in 
such manner, at such price and upon such terms and conditions as may be 
determined by the governing body, board or commission issuing such notes. No 
notes shall be issued under this subsection (d) unless the electric system or gas 
system for which the notes are to be issued has positive retained earnings as 
shown in the most recent audited financial statements of the system, and the 
system has produced positive net income in at least one (1) fiscal year out of the 
three (3) fiscal years next preceding the issuance of the notes as shown on the 
audited financial statements of the system. No notes shall be issued without 
first being approved by the comptroller of the treasury or the comptroller’s 
designee. If the revenues of such system are insufficient to pay all such notes 
at maturity, any unpaid notes may be renewed one (1) time for a period not to 
exceed one (1) year or may be retired with funding bonds issued pursuant to 
the Cash Basis Law of 1937, compiled in title 9, chapter 11, or may be 
otherwise liquidated as approved by the comptroller of the treasury or the 
comptroller’s designee. 

(e) This chapter for the payment and security of bonds issued pursuant to 
this chapter shall be equally applicable to notes issued pursuant to this 
section. 

(f) No holder or holders of any bonds or notes issued under this chapter shall 
have the right to compel any exercise of the taxing powers of the municipality 
to pay the bonds or notes, or the interest on the bonds or notes, and each bond 
or note issued under this chapter shall recite in substance that the bond or 
note, as the case may be, including the interest on the bond or note, is payable 
solely from the revenues pledged to the payment of the bond or note, and that 
the bond or note does not constitute a debt of the municipality within the 
meaning of any statutory limitation. 


History. “must” for “shall” twice and added the second 
Acts 1935 (Ex. Sess.), ch. 33, § 9; C. Supp. sentence. 

1950, § 4406.50 (Williams, § 4406.42); Acts f 

1957, ch. 196, § 1; T.C.A. (orig. ed.), § 6-1311; Effective Dates. 

Acts 1996, ch. 794, §§ 1,2; 2010, ch. 868, § 17; Acts 2021, ch. 128, § 24. April 13, 2021. 

2021,-ch. 128, 9° 1, 


Amendments. 
The 2021 amendment, in (b), substituted 


7-34-115. Operation of utility systems — Disposition of revenue. 


(a)(1) Notwithstanding any other law to the contrary, as a matter of public 
policy, municipal utility systems shall be operated on sound business 
principles as self-sufficient entities. User charges, rates and fees shall reflect 
the actual cost of providing the services rendered. No public works shall 
operate for gain or profit or as a source of revenue to a governmental entity, 
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but shall operate for the use and benefit of the consumers served by such 
public works and for the improvement of the health and safety of the 
inhabitants of the area served. Nothing in this section shall preclude a 
municipal utility system from operating water and sewer systems as 
individual or combined entities. Nothing in this section shall preclude a 
municipal utility system from operating a public works system as a special 
revenue fund when the governing body of the municipality determines that 
it is in the best interest of the customers of the public works system and the 
citizens of the municipality. All water systems and wastewater facilities 
must utilize an enterprise fund for accounting and reporting its operations. 
Any water system or wastewater facility currently not operating as an 
enterprise fund must be doing so by July 1, 2016. To the extent of any conflict 
between this section and the Wastewater Facilities Act of 1987, compiled in 
title 68, chapter 221, part 10, the latter statute shall control. Any munici- 
pality shall devote all revenues derived from a public works to or for: 

(A) The payment of all operating expenses; 

(B) Bond interest and retirement or sinking fund payments, or both; 

(C) The acquisition and improvement of public works; 

(D) Contingencies; 

(E) The payment of other obligations incurred in the operation and 
maintenance of the public works and the furnishing of services; 

(F) The redemption and purchase of bonds, in which case such bonds 
shall be cancelled; 

(G) The creation and maintenance of a cash working fund; 

(H) The payment of an amount to the general fund of the municipality 
not to exceed a cumulative return of six percent (6%) per annum of any 
equity invested from the general fund, if any, of the municipality. Equity 
investment includes any contributions or purchases made by the munici- 
pality from the general fund, including, but not limited to, cash contribu- 
tions, retirement of debt service and purchases of equipment, so long as 
these contributions are reflected in the utility’s financial statement; 
provided, that such definition of equity investment shall not change the 
status under this section of any payments made pursuant to any city 
charter in existence on or before July 1, 1993; and 

(1) If the governing body of the municipality by resolution so requests, 

payments to the municipality in lieu of ad valorem tax on the property of 
the public works within the corporate limits of the municipality not to 
exceed the amount of taxes payable on privately owned property of similar 
nature. 
(2)(A) Notwithstanding subdivision (a)(1) or any other law to the contrary, 
if the municipal utility system is a natural gas utility system, then the 
municipal utility board with management responsibility for the municipal 
utility system or, if there is no such board, the municipal governing body, 
may also devote revenues derived from the system to funding chambers of 
commerce and economic and community organizations in accordance with 
an ordinance or resolution adopted by the governing body of the munici- 
pality. 

(B) The comptroller of the treasury shall devise standard procedures to 
assist a municipal utility system whose revenues are devoted pursuant to 
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this subdivision (a)(2) in the disposition of those funds. The municipal 
utility board with management responsibility for the municipal utility 
system or, if there is no such board, the municipal governing body, shall 
devise guidelines directing for what purpose the appropriated money may 
be spent. These guidelines must provide generally that any funds appro- 
priated must be used to benefit the customers of the municipal utility 
system. Any funds appropriated under this subdivision (a)(2) must be used 

and expended under the direction and control of the governing body of a 

municipality in conjunction with the guidelines and procedures set forth 

in this subdivision (a)(2)(B). 

(C) Amunicipal utility system, whose revenues are devoted pursuant to 
this subdivision (a)(2), shall not raise rates on customers to cover contri- 
butions targeted for economic development efforts. The authorization in 
this subdivision (a)(2) only applies to municipal natural gas utility 
systems that are located in counties having a population of less than three 
hundred thirty-six thousand four hundred (336,400), according to the 2010 
federal census and any subsequent federal census, and the authorization 
in this subdivision (a)(2) is in addition to any authorization as may be 
provided to municipal utility systems under otherwise applicable law. 
(3) Any chamber of commerce, or economic and community organization, 

that seeks financial assistance from a municipal utility system pursuant to 
subdivision (a)(2) shall file with the city clerk a copy of an annual report of 
its business affairs and transactions that includes, but is not limited to: 

(A) Either a copy of the entity’s most recently completed annual audit 
or an annual report detailing all receipts and expenditures relative to the 
use of funds received from the municipal natural gas utility system in a 
form prescribed by the comptroller of the treasury and prepared and 
certified by the chief financial officer of the chamber of commerce or the 
economic and community organization; 

(B) A description of how the financial assistance serves the municipal 
utility system and its customers; and 

(C) The proposed use of the municipal utility system’s contributions. 
(4) The annual report filed pursuant to subdivision (a)(3) must be open for 

public inspection during regular business hours at the city clerk’s office. 

(5) Financial reports must be available to fiscal officers of the municipal- 
ity and are subject to audit under § 6-56-105. 

(6) Appropriations to chambers of commerce, or economic and community 
organizations, may be made only after notices have been published either on 
the website of the municipality, if possible, or in a newspaper of general 
circulation of the intent to make an appropriation to a chamber of commerce, 
or economic and community organization, specifying the intended amount of 
the appropriation and the purposes for which the appropriation will be 
spent. 

(b) Any surplus remaining, after establishment of proper reserves, if any, 
shall be devoted solely to the reduction of rates. 

(c) In the event a municipality establishes a pension plan for employees of 
public works, expenditures incident to inaugurating and maintaining such 
plan shall be deemed an operating expense for purposes of this section. 
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(d) In computing the equity investment of the municipality, the value of the 
public works shall be taken as its historical cost. The payment of bonds or the 
acquisition or improvement of property from the receipts derived from a public 
works or any other operation of the public works as such shall not be 
considered to increase the equity investment of the municipality. 

(e) Nothing in this section shall be construed to limit the power of the 
municipality to make contracts with the purchasers of bonds: 

(1) As to the use and disposition of the revenues otherwise than as set 
forth in subsection (a); 

(2) As to the order of application of such revenues; or 

(3) As to limitations on the amount of payments to the municipality either 
as a return on the equity investment of the municipality, if any, or as a 
payment in lieu of taxes. 

(f) If a municipality violates this section, it must repay any funds illegally 
transferred. If the municipality does not have sufficient funds to repay any 
funds illegally transferred, the municipality is required to submit a plan 
covering a period not to exceed five (5) years in which to repay the funds. The 
plan shall be submitted to and approved by the comptroller of the treasury or 
the comptroller’s designee. Upon discovery of such violation through an audit, 
any city official in violation of this section is subject to ouster under title 8, 
chapter 47. 

(g) Nothing in this section shall preclude a local government from being 
entitled to receive from a utility the amount of direct and properly allocated 
and disclosed indirect operating Ee incurred by the municipality on 
behalf of the utility. 

(h) To the extent of any conflict beret: this section and § 7-39-404, or 
chapter 52, part 3 of this title, § 7-39-404, or chapter 52, part 3 of this title 
shall control. 

(i)(1) In addition to the authority granted under otherwise applicable law, a 
municipality operating a municipal utility system may, acting through the 
authorization of the board or supervisory body having responsibility for the 
municipal utility system, accept and distribute excess receipts for bona fide 
charitable purposes pursuant to programs approved by the board or super- 
visory body, which programs may include, but are not limited to, programs 
in which utility bills are rounded up to the next dollar when the amount of 
any excess receipt due to rounding is shown as a separate line on the utility 
bill. 

(2) Excess receipts accepted by a municipal utility system pursuant to 
programs authorized by subdivision (i)(1) are not considered revenue to the 
municipal utility system, and the municipality may only use the excess 
receipts for charitable purposes. 

(3) For purposes of this subsection (i): 

(A) “Charitable purpose” means a purpose that provides relief to the 
poor or underprivileged, advances education or science, addresses commu- 
nity deterioration, provides community assistance, assists in economic 
development, provides for the erection of public buildings, monuments, or 
works, assists in historic preservation, or promotes social welfare through 
nonprofit or governmental organizations designed to accomplish any of the 
purposes listed in this subdivision (i)(3); and 
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(B) “Opt-out basis” means automatically enrolling customers in a 
program and requiring notice from the customer of a desire to be removed 
from the program in order to cease participation in the program. 

(4)(A) Amunicipal utility system that establishes a program authorized by 

subdivision (i)(1) on or after January 1, 2021, shall not enroll any customer 

into the program without the express consent of the customer. 

(B) Acustomer who is enrolled in a program authorized by subdivision 
(i)(1) may opt out of the program by providing notice to the utility of the 
customer’s desire to cease participation in the program. 

(C) Upon receiving an opt-out notice from a customer, the utility shall 
remove the customer from enrollment in the program no later than the 
first day of the customer’s next regular billing cycle that begins no fewer 
than thirty (30) days after the date of the customer’s opt-out notice. 
(5)(A) Any municipal utility system that on June 3, 2019, utilizes a 
program authorized by subdivision (i)(1) and operates the program on an 
opt-out basis shall send a written notice to each municipal utility system 
customer no later than November 1, 2020, that contains, but is not limited 
to, the following information: 

(i) A statement that the municipal utility system utilizes a program 
authorized by subdivision (i)(1), the program is operated on an opt-out 
basis, and a description of the program; 

(ii) Notification that a customer whose bill is currently rounded up by 
the utility has the right to opt out of participation in the program; and 

(iii) Contact information for the utility and instructions on how the 
customer may contact the utility to opt out of participation in the 
program. 

(B) The written notice required by this subdivision (i)(5) may be 
provided to the customer by electronic means and may accompany a 
regular billing statement, at the discretion of the municipal utility system. 

(C) Amunicipal utility system that on June 3, 2019, utilizes a program 
authorized by subdivision (i)(1) and operates the program on an opt-out 
basis that fails to send the notice required by this subdivision (i)(5) shall, 
on and after January 1, 2021, cease operating the program on an opt-out 
basis and shall not operate a program unless operated in compliance with 
subdivision (i)(4). 

(6) Any municipal utility system that utilizes a program authorized by 
subdivision (i)(1) and that maintains a website that is accessible by the 
general public shall publish in a conspicuous location on the website by 
November 1, 2020, and throughout the duration of the municipal utility 
system’s utilization of the program, the following information: 

(A) A statement that the municipal utility system utilizes a program 
authorized by subdivision (i)(1) and a description of the program; 

(B) Notification that a customer whose bill is currently rounded up by 
the utility has the right to opt out of participation in the program; and 

(C) Contact information for the utility and instructions on how the 
customer may contact the utility to opt into or out of participation in the 
program. 

(j)(1) The governing body of a municipal utility system subject to this section 
that supervises, controls, or operates a public water or public sewer system, 
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including, but not limited to, those systems using a separate utility board 
pursuant to any public or private act, must meet the training and continuing 
education requirements in this subsection (J). 

(2) All members of the municipal utility board of commissioners shall, 
within one (1) year of initial appointment or election to the board of 
commissioners or within one (1) year of reappointment or reelection to the 
board of commissioners, attend a minimum of twelve (12) hours of training 
and continuing education in one (1) or more of the subjects listed in 
subdivision (j)(4). 

(3)(A) In each continuing education period after the initial training and 

continuing education required by subdivision (j)(2), a municipal utility 

board commissioner shall attend a minimum of twelve (12) hours of 
training and continuing education in one (1) or more of the subjects listed 

in subdivision (j)(4). 

(B) For the purposes of this subsection (j) and subsection (k), “continu- 
- ing education period” means a period of three (3) years beginning January 

1 after the calendar year in which a municipal utility board commissioner 

completes the training and continuing education requirements set forth in 

subdivision (j)(2) and each succeeding three-year period thereafter. 

(4) The subjects for the training and continuing education required by 
this subsection (j) shall include, but not be limited to, board governance, 
financial oversight, policy-making responsibilities, and other topics reason- 
ably related to the duties of the members of the board of commissioners of a 
municipal utility. 

(5) Any association or organization with appropriate knowledge and 
experience may prepare a training and continuing education curriculum for 
municipal utility board commissioners covering the subjects set forth in 
subdivision (j)(4) to be submitted to the comptroller of the treasury for 
review and approval prior to use. The comptroller shall file a copy of 
approved training and continuing education curriculum with the water and 
wastewater financing board. Changes and updates to the curriculum must 
be submitted to the comptroller for approval prior to use. Any training and 
continuing education curriculum approved by the comptroller must be 
updated every three (3) years and resubmitted to the comptroller for review 
and approval. 

(6) For purposes of this subsection (j), a municipal utility board commis- 
sioner may request a training and continuing education extension of up to 
six (6) months from the comptroller of the treasury or the comptroller’s 
designee. The request shall only be granted upon a reasonable showing of 
substantial compliance with this subsection (j). If the extension is granted, 
the municipal utility board commissioner must complete any additional 
required training hours necessary to achieve full compliance for only the 
relevant continuing education period within the extension period. The 
municipal utility board commissioner shall file copies of any extension 
request letters and corresponding comptroller of the treasury determination 
letters with the water and wastewater financing board. 

(7)(A) Beginning no later than March 1, 2019, the comptroller of the 

treasury shall offer online training and continuing education courses for 

purposes of compliance with this subsection (j). 
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(B) Any association or organization with appropriate knowledge and 
experience may prepare an online training and continuing education 
curriculum for municipal utility board commissioners covering the sub- 
jects set forth in subdivision (j)(4) to be submitted to the comptroller of the 
treasury for review and approval prior to use. 

(C) The comptroller of the treasury shall file a copy of approved online 
training and continuing education curriculum with the water and waste- 
water financing board. Changes and updates to the curriculum must be 
submitted to the comptroller of the treasury for approval prior to use. Any 
online training and continuing education curriculum approved by the 
comptroller of the treasury must be updated every three (3) years and 
resubmitted to the comptroller of the treasury for review and approval. 

(D) Any person required to complete training and continuing education 
under this subsection (j) may take one (1) or more of such online courses 
in lieu of attending training and continuing education courses in person. 

(E) The online training and continuing education provider shall provide 
a certificate of completion or attendance that shall be submitted by the 
municipal utility board commissioner to the municipality. Each munici- 
pality shall keep the certificate of completion or attendance for six (6) 
years after the calendar year in which the certificate of completion or 
attendance is submitted. 

(k) If any member of a municipal utility board of commissioners fails to meet 
the training and continuing education requirements set forth in subsection (j) 
before the end of the continuing education period or before the end of any 
extension approved by the comptroller of the treasury or the comptroller’s 
designee, then the water and wastewater financing board shall have full 
discretion to order reasonable sanctions against the municipality, including, 
but not limited to, the municipality being ineligible to receive assistance from 
the Tennessee local development authority under § 68-221-1206(a)(3). 

(1) Notwithstanding any other law to the contrary, a municipal utility 
system providing water, sewer, or natural gas service has the power to enter 
into agreements with companies to provide water, sewer, or natural gas leak 
protection bill coverage, insurance, or service agreements for customers and to 
offer their customers water line, sewer line, or natural gas line damage 
protection coverage, insurance, or service agreements for customer-owned 
water, sewer, or natural gas lines. The municipal utility system may include 
the costs for the coverage, insurance, or service agreements on the monthly 
utility bills of their customers. 


History. Z; The 2018 amendment by ch. 956, added (j)(7). 
Acts 1935 (Ex. Sess.), ch. 33, § 11; 1949, ch. The 2018 amendment by ch. 1003, added 
43, § 1; C. Supp. 1950, § 4406.52 (Williams,  (q)(2). 
§ 4406.44); Acts 1969, ch. 335, § 2; T.C.A. (orig. The 2019 amendment by ch. 41, rewrote 
ed.), § 6-1315; Acts 1986, ch. 533, § 1; 1993, ch. (j)\(7)(E), which read: “Beginning no later than 
509, § 1; 1998, ch. 763, § 1; 2003, ch. 181,§ 1; Wfarch 1, 2019, the comptroller of the treasury 
2010, ch. 868, § 18; 2014, ch. 628, §§ 1-4; 2017, shall offer online training and continuing edu- 
ch. 118, § 1; 2018, ch. 956, § 1; 2018, ch. 1008, cation courses for purposes of compliance with 
mids 2019, ch, 41, § 1; 2019, ch; 228, §) 13,2019; eiwewabecction' Gy” 
Ppaeiavetds2020.ich. 791, 83.1, 2: The 2019 amendment by ch. 228, added (/). 
Amendments. The 2019 amendment by ch. 508, rewrote (i), 
The 2017 amendment added (j) and (k). which read: “(1) In addition to the authority 
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granted under otherwise applicable law, a mu- 
nicipality operating a municipal utility system 
has the power and is authorized, acting 
through the authorization of the board or su- 
pervisory body having responsibility for the 
municipal utility system, to accept and distrib- 
ute voluntary contributions for bona fide chari- 
table purposes pursuant to programs approved 
by the board or supervisory body, which pro- 
grams may include, but shall not be limited to, 
programs in which utility bills are rounded up 
to the next dollar when such contribution is 
shown as a separate line on the utility bill. (2) 
Contributions accepted by a municipal utility 
system pursuant to programs authorized by 
subdivision (i)(1) shall not be considered rev- 
enue to the municipal utility system, and such 
contributions shall be used only for charitable 
purposes. (3) For purposes of this subsection (1), 
a “charitable purpose” is one that provides 
relief to the poor or underprivileged, advances 
education or science, addresses community de- 
terioration, provides community assistance, as- 
sists in economic development, provides for the 
erection of public buildings, monuments or 
works, assists in historic preservation, or pro- 
motes social welfare through nonprofit or gov- 
ernmental organizations designed to accom- 
plish any of the purposes listed in this 
subdivision (i)(3).” 

The 2020 amendment effective January 1, 
2021, rewrote (a)(2) which read: “Notwith- 
standing subdivision (a)(1) or any other law to 
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the contrary, if the municipal utility system is a 
natural gas utility system, the municipal utility 
board with management responsibility for the 
municipal utility system or, if there is no such 
board, the municipal governing body, may also 
devote revenues derived from the system to 
funding chambers of commerce and economic 
and community organizations in accordance 
with an ordinance or resolution adopted by the 
governing body of the municipality. A municipal 
utility system whose revenues are devoted pur- 
suant to this subdivision (a)(2) shall not raise 
rates on customers to cover contributions tar- 
geted for economic development efforts. The 
authorization provided in this subdivision 
(a)(2) shall only apply to municipal natural gas 
utility systems that are located in counties 
having a population of less than three hundred 
thirty-six thousand four hundred (336,400) ac- 
cording to the 2010 federal census, and the 
authorization provided in this subdivision 
(a)(2) is in addition to such authorization as 
may be provided to municipal utility systems 
under otherwise applicable law.”; and added 


(a)(3) — (6). 


Effective Dates. 

Acts 2017, ch. 118, § 6. April 12, 2017. 
Acts 2018, ch. 956, § 2. May 15, 2018. 
Acts 2018, ch. 1008, § 2. May 21, 2018. 
Acts 2019, ch. 41, § 2. March 22, 2019. 
Acts 2019, ch. 228, § 4. April 30, 2019. 
Acts 2019, ch. 508, § 6. June 3, 2019. 
Acts 2020, ch. 791, § 3. January 1, 2021. 


7-34-117. Exemption from Tennessee public utility commission juris- 


diction. 


No requirements or provisions of this chapter shall be construed so as to 
deprive any municipality issuing bonds pursuant to this chapter of the 
exemption previously granted to municipalities from the jurisdiction of the 


Tennessee public utility commission. 


History. 

Acts 1935 (Ex. Sess.), ch. 33, § 17; 1937, ch. 
230, § 4; C. Supp. 1950, § 4406.58 (Williams, 
§ 4406.50); impl. am. Acts 1955, ch. 69, § 1; 
T.C.A. (orig. ed.), § 6-1317; Acts 1995, ch. 305, 
§ 74; 2017, ch. 94, § 10. 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” at the end of the section. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


CHAPTER 35 
SEWERS AND WATERWORKS 


Part 2. Requirement of Sewer Connection 


Section 


7-35-202. Action for unpaid sewer or wastewater utility fees or assessments. 
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Part 4. Authority to Own and Operate System 


Section 
7-35-401. Authority granted — Part definitions. 
7-35-432. Supplemental to other laws. 


PART 2 
REQUIREMENT OF SEWER CONNECTION 


7-35-202. Action for unpaid sewer or wastewater utility fees or assess- 
ments. 


(a) In addition to § 7-35-201, upon approval by a two-thirds (24) vote of the 
legislative body, any municipality having a municipal sanitary sewer system 
may enforce the payment of fees or assessments charged for sewer or 
wastewater disposal utility services by filing an action in the same manner and 
with the same penalties and interest attached as provided for the enforcement 
of unpaid taxes pursuant to title 67, including the sale or execution of such 
property as provided in title 26, chapter 5, and the redemption provisions of 
title 66, chapter 8. Such action may be taken only once every calendar year by 
the municipal sanitary sewer system for unpaid sewer or wastewater utility 
fees or assessments. The municipal sanitary sewer system shall be required to 
give notice to the property owner, if different from the service user, not less 
than ninety (90) days prior to the filing of any action, which would include 
levying on the real property. Such notice shall be mailed to the last known 
address of the property owner as contained on the tax records of the county, 
where the property is located, and shall include the amount of the unpaid fee 
or assessment for sewer or wastewater disposal services, together with 
penalties and interest. The notice shall also contain a statement to the effect 
that, unless the payments are brought up to date, a lien will attach to the 
property and an action will be filed pursuant to title 67. The municipal 
sanitary sewer system shall bear the reasonable costs incurred by a property 
owner in defending such an action due to an error in the records or fees of the 
system for the provision of such sewer or wastewater disposal services. 

(b) As used in this section, “municipality” means a municipality having a 
population of: 

(1) Not less than eight hundred ninety (890) nor more than nine hundred 
(900), according to the 1990 federal census or any subsequent federal census; 
and 

(2) Not less thdn five hundred thirty (530) nor more than five hundred 
forty (540) that is located in a county having a population of not less than 
thirty-one thousand seven hundred one (31,701) nor more than thirty-one 
thousand eight hundred seven (31,807), according to the 2010 federal census 
or any subsequent federal census. 


History. ; fees, assessments, and charges that become due 
Acts 1992, ch. 882, § 1; 2018, ch. 762,§§ 1,2. and owing on or after April 19, 2018. 


Compiler’s Notes. Amendments. 
Acts 2018, ch. 762, § 3 provided that the act, The 2018 amendment added (b); and deleted 
which amended this section, applies only to “having a population of not less than eight 
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hundred ninety (890) nor more than nine hun-_ Effective Dates. 

dred (900), according to the 1990 federal census Acts 2018, ch. 762, § 3. April 19, 2018. 
or any subsequent federal census,” preceding 

“any municipality having a municipal sanitary 

sewer system” in the first sentence of present 

(a). 


PART 4 
AUTHORITY TO OWN AND OPERATE SYSTEM 


7-35-401. Authority granted — Part definitions. 


(a) Every incorporated city and town in this state is authorized and 
empowered to own, acquire, construct, extend, equip, operate and maintain 


within or without the corporate limits of such city or town a waterworks 


system or a sewerage system, to. provide water or sewerage service and to 
charge for such service. 
(b) As used in this part, unless the context otherwise requires: 
(1) “Sewerage system” means all or any part of the following: 
(A) The collecting system; 
(B) Intercepting and outflow sewers; 
(C) Pumping stations; 
(D) Treatment, purification and disposal plants; and 
(E) The installation of green infrastructure practices within areas 
containing collecting systems designed to convey both sanitary sewage 
and storm water. Green infrastructure practices include, but are not 
limited to: trees, tree boxes, vegetated roofs, infiltration strips, rain 
gardens, cisterns, dry wells, permeable pavement, soil amendments, 
pocket wetlands, and vegetated swales. Green infrastructure practices 
may be implemented on both public and private property at the discretion 
of the incorporated city or town; 
(2) “Waterworks system” means all or any part of the following: 
(A) Source of supply; 
(B) Pumping facilities; 
(C) Purification works; 
(D) Storage facilities; 
(E) Distribution system; and 
(F) All necessary parts and appurtenances for proper operation; and 
(3) “Works” means the waterworks or sewerage system. 
(c)(1) The power to own, acquire, construct, extend, equip, operate and 
maintain water or sewerage service shall not include the power to bid on or 
construct any project for a private purpose. As used in this subsection (c): 
(A) “Municipal corporation” means any incorporated city or town in this 
state and any utility district created pursuant to chapter 82 of this title; 
(B)G) “Project for a private purpose” includes, but is not limited to: 
(a) Any commercial project, commercial subdivision, private resi- 
dence or residential subdivision that is owned by a nonpublic entity; 
(b) The construction of individual water or sewerage lines beyond a 
meter that measures service or consumption, or onto private property, 
unless such water or sewerage line is owned by, or a utility easement 
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has been obtained by, the municipal corporation; and 
(c) Any other projects that are not part of the normal operation of 

a municipal corporation in providing water or sewerage services and 

which projects are otherwise constructed by private contractors who 

are subject to the sales tax, the business tax and other tax laws and 
licensure laws of this state; 

(ii) “Project for a private purpose” does not include the renewal or 
replacement of any existing water or sewerage lines that are owned by 
the municipal corporation; and 

(iii) “Project for a private purpose” does not include the renewal or 
replacement of individual water or sewage lines behind a meter or onto 
private property when such rehabilitative maintenance or construction 
is deemed necessary by the municipal corporation because excessive 
infiltration and inflow from groundwater or rainwater is resulting in 
sanitary sewer overflows or other serious health or system capacity 
issues. Municipal corporations are authorized, but not required, to 
maintain or construct individual lines for this purpose if the property 
owner consents and agrees to hold the municipal corporation harmless 
for the work. 

(2) This subsection (c) shall not apply in any county having a population 
of not less than two hundred eighty-seven thousand seven hundred (287,700) 
nor more than two hundred eighty-seven thousand eight hundred (287,800), 
according to the 1980 federal census or any subsequent federal census. 


History. 

Acts 1933, chi6a.7°9 1. -C.- Supp. :, 1950, 
§ 3695.1; modified; T.C.A. (orig. ed.), § 6-1408; 
Acts 1988, ch. 738, §§ 1-3; 2007, ch. 123, §§ 1, 
2; 2016, ch. 792, § 1. 


Amendments. 
The 2016 amendment added (1)(E) in the 
definition of “sewerage system” in (b). 


Effective Dates. 
Acts 2016, ch. 792, § 2. April 12, 2016. 


Attorney General Opinions. 
Provisions of T.C.A. § 7-35-401(c) eliminate 


the need for a utility easement when the objec- 
tive is to reduce sanitary sewer overflows on 
private property. OAG 08-185 (12/12/08), 2008 
Tenn. AG LEXIS 230. 

The fact that a city imposes a water and 
sewage rate on customers outside its corporate 
limits that is twice the rate charged to custom- 
ers within its corporate limits does not by itself 
establish that the higher rate is invalid. The 
rate is presumptively valid, and a party seeking 
to challenge it bears the heavy burden of prov- 
ing that the rate is not just and equitable. OAG 
14-46, 2014 Tenn. AG LEXIS 49 (4/14/14). 


7-35-432. Supplemental to other laws. 


This part creates an additional and alternate method for the acquisition of 
waterworks or a sewerage system by any incorporated city or town and does 
not include, amend, alter, or repeal any other statute. A proceeding is not 
required for either the acquisition of a waterworks or sewerage system, or for 
the issuance of bonds under this part, except as provided by this part or 
§ 68-221-1017, notwithstanding any other law to the contrary. 


Amendments. 

The 2020 amendment, in the first sentence, 
substituted “This part creates” for “This part 
shall be deemed to create” and “and does not 


History. 

Acts °1933, ‘ch:''68, § 23: C. Supp. 1950; 
§ 3695.23; T.C.A. (orig. ed.), § 6-1439; Acts 
2020 ,0n 0.202 §: 2. 


7-36-101 


include” for 
; in the second sentence, substituted “A 


include” 
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“ 


“any other law” for “any general or private laws 
of the state or the charter of any city or town”. 


, and shall not be deemed to 


proceeding is not required for either” for “No 


proceedings shall be required for”, deleted “un 
der this part” following “or sewerage system”, 


Effective Dates. 
Acts 2020, ch. 720, § 6. June 22, 2020. 


inserted “or § 68-221-1017” and substituted 


Section 


7-36-101. 
7-36-102. 
7-36-103. 
7-36-104. 
7-36-1085. 


7-36-106. 
7-36-107. 
7-36-108. 
7-36-109. 
7-36-110. 
7-36-111. 
7-36-112. 


CHAPTER 36 
» MUNICIPAL ENERGY AUTHORITY ACT 


Short title. 

Chapter definitions. 

Formation of authority. 

Certificate of incorporation. 

Filing and approval of certificate of incorporation — Creation of authority — Corporate 
name. 

Amendment of certificate of incorporation. 

Powers of authority. 

Independent operation of aii system. 

Powers of board of directors. 

Appointment of directors — Chair and vice chair — Meetings — Removal from office. 

President. 

Policy governing purchases of services or property, leases and lease-purchases, and 
disposition of property — Power to dispose of electric plant. 


. Issuance of bonds — Proceeds of sale of bonds. 
. Resolution authorizing issuance or assumption of bonds — Repurchase of bonds — 


Temporary bonds — Contract or agreement facilitating is issuance and sale of bonds. 


. Power to secure bonds and to covenant as to bonds. 

. Rights and remedies of bondholders. 

. Bond not debt of state, municipality, or other political subdivision of state. 

. Validity of bonds. 

. Rates, fees, or other charges for services, facilities, and commodities. 

. Pledge of, or lien on, revenues, fees, rents, tolls, or other charges. 

. Tax exemption. 

. Payments in lieu of taxes. 

. Deposit of moneys. 

. Investment of funds. 

. Assets after cessation of existence of authority. 

. Authority as political subdivision for purposes of regulation of public utilities. 

. Board as governing body for purposes of Open Meetings Act. 

. Authority as governmental entity for purposes of Governmental Tort Liability Act. 
. Authority as public agency for purposes of Interlocal Cooperation Act. 

. Authority as municipality, associated municipality, and governing body for purposes of 


Energy Acquisition Corporations Act. 


. Powers conferred by chapter additional to other powers. 
. Transfer from associated municipality to authority. 


7-36-101. Short title. 


This chapter shall be known and may be cited as the “Municipal Energy 
Authority Act”. 


History. 
Acts 2016, ch. 995, § 1. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, 


nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Effective Dates. 


Acts 2016, ch. 995, § 3. April 27, 2016. 
but the chapter has been redesig- 
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7-36-102. Chapter definitions. 


As used in this chapter: 

(1) “Acquire” means to construct or to acquire by purchase, lease, lease- 
purchase, devise, gift, exercise of the power of eminent domain, or exercise 
of any other mode of acquisition; 

(2) “Associated municipality” means a municipality that is located in a 
county having a population of three hundred thirty-five thousand (335,000) 
or less, according to the 2010 federal census or any subsequent federal 
census, and that, as of the date an authority is formed under this chapter, 
operates an electric system under the authority of chapter 52 of this title; the 
municipality’s charter; or otherwise applicable law; 

(3) “Authority” means an authority created pursuant to this chapter; 

(4) “Board” means the board of directors of the authority; 

(5) “Bonds” means bonds, interim certificates, notes, debentures, lease- 
purchase agreements, and all other evidences of indebtedness either issued 
by or the payment of which has been assumed by the authority; 

(6) “Dispose” means to sell, lease, convey, or otherwise transfer any 
property or any interest in property of the authority; 

(7) “Electric service” means the furnishing of electric power and energy 
for lighting, heating, power, or any other purpose for which electric power 
and energy can be used; | 

(8) “Energy” means any and all forms of energy no matter how or where 
generated or produced; 

(9) “Federal agency” means the United States, the president of the United 
States, the Tennessee Valley authority, and any other authority, agency, 
instrumentality, or corporation of the United States; 

(10) “Governing body” means the legislative body of the associated mu- 
nicipality creating an authority pursuant to this chapter or, as applicable in 
§ 7-36-110, the legislative body of another municipality; 

(11) “Improve” means to construct, reconstruct, repair, extend, enlarge, or 
alter; 

(12) “Improvement” means any extension, betterment, or addition to any 
system; 

(13) “Municipal bonds” means bonds of the associated municipality issued 
to finance or refinance any of the systems; 

(14) “Municipal electric system” means the electric system division or 
department of the associated municipality; 

(15) “Municipality” means any county or incorporated city or town within 
or outside this state; 

(16) “Person” means any natural person, firm, association, corporation, 
limited liability company, business trust, partnership, or governmental 
entity; 

(17) “Refunding bonds” means bonds of the authority issued to refund all 
or any part of bonds of the authority or the municipal bonds; 

(18) “Supervisory board” means the board of public utilities or other 
similar body of the associated municipality, as such board is constituted as 
of the date an authority is formed pursuant to this chapter; 
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(19) “System” means any plant, works, facility, property, or parts thereof, 
together with all appurtenances thereto, used or useful in connection with 
the furnishing of any of the services and commodities authorized to be 
provided in this chapter, including generation or production facilities, 
transmission facilities, storage facilities, and distribution facilities, and all 
real and personal property of every nature comprising part of or used or 
useful in connection with a “system”, and all appurtenances, contracts, 
leases, franchises, and other intangibles relating to a “system”; 

(20) “Telecommunications service” means telephone, cable television, 
voice, data, or video transmissions, video programming, Internet access and 
related services, load control, meter reading, appliance monitoring, power 
exchange, and billing, or any other telecommunications services or similar or 
component service that may be provided, as allowed by law, including 
servicing and repairing related equipment, regardless of the facilities used; 
~ (21) “Wastewater service” means the collection, transportation, and treat- 
ment of water discharged from residential, commercial, industrial, or other 
processes for final discharge to the environment; and 

(22) “Water service” means the procurement, treatment, and distribution 
of water for domestic use or any other purpose for which water can be used. 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, §§ 1-3. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Compiler’s Notes. 
For U.S. decennial populations of Tennessee 
counties, see Volume 13 and its supplement. 


Amendments. 
The 2017 amendment, in the definition of 
“Associated municipality”, deleted “has ad- 


7-36-103. Formation of authority. 


opted home rule, that” preceding “is located in”, 
substituted “three hundred thirty-five thou- 
sand (335,000)” for “one hundred fifty thousand 
(150,000)” following “population of’, and substi- 
tuted “this title; the municipality’s charter;” for 
“this title, the municipality's home rule char- 
ter,” following “chapter 52 of”; in the definition 
of “System”, inserted “storage facilities,” pre- 
ceding “and distribution facilities”; and added 
definitions of “Wastewater service”; and “Water 
service”. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


(a) If the governing body of an associated municipality, by appropriate 
resolution, duly adopted by a two-thirds (%3) or greater vote, finds and 
determines that it is wise, expedient, necessary, or advisable that an authority 
be formed, it shall authorize the mayor of the associated municipality or other 
person to proceed to form an authority, and shall approve the form of certificate 
of incorporation proposed to be used in organizing the authority, and then the 
mayor or other person authorized by the resolution shall execute, acknowl- 
edge, and file a certificate of incorporation for the corporation as provided in 
this chapter. 

(b) No authority may be formed pursuant to this chapter unless the 
governing body has adopted a resolution as provided in this section. 


History. 
Acts 2016, ch. 995, § 1. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
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7-41-132, but the chapter has been redesig- Effective Dates. 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by Acts 2016, ch. 995, § 3. April 27, 2016. 
authority of the Code Commission. 


7-36-104. Certificate of incorporation. 


(a) The certificate of incorporation shall set forth: 

(1) The name of the authority; 

(2) A recital that permission to organize the authority has been granted 
by resolution duly adopted by the governing body of the associated munici- 
pality and the date of the adoption of the resolution; 

(3) The location of the principal office of the authority; 

(4) The purposes for which the authority is proposed to be organized; 

(5) The number of directors of the authority; 

(6) The period for the duration of the authority, if other than perpetual; 
and 

(7) Any other matter that the governing body of the associated munici- 
pality may choose to insert in the certificate of incorporation, which shall not 
be inconsistent with this chapter or with the laws of this state. It shall not 
be necessary to set forth in the certificate of incorporation the powers 
enumerated in this chapter. 

(b) The certificate of incorporation shall be acknowledged by the mayor of 
the associated municipality or other person authorized by the resolution 
described in § 7-36-1083 before an officer authorized by the laws of this state to 
take acknowledgments of deeds. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch.995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-105. Filing and approval of certificate of incorporation — Cre- 
ation of authority — Corporate name. 


(a) When executed and acknowledged in conformity with § 7-36-104, the 
certificate of incorporation shall be filed with the secretary of state. The 
secretary of state shall examine the certificate of incorporation and, if the 
secretary of state finds that the recitals contained in the certificate of 
incorporation are correct, that the requirements of § 7-36-104 have been 
complied with, and that the name is not identical with or so nearly similar to 
that of another entity already in existence in this state as to lead to confusion 
and uncertainty, then the secretary of state shall approve the certificate of 
incorporation and record it in an appropriate book of record in the secretary of 
state’s office. 

(b) When the certificate has been made, filed, and approved, the corporate 
existence shall begin, and the certificate shall be conclusive evidence that the 
authority has been formed pursuant to this chapter. 

(c) Upon its formation, a governmental authority shall be created and 
constituted. The authority shall be a public corporation under the corporate 
name set forth in its certificate of incorporation, and shall under that name be 
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a political subdivision of this state and a body politic and corporate. The 
authority shall be for the purpose of planning, acquiring, constructing, 
improving, furnishing, equipping, financing, owning, operating, and maintain- 
ing electric, water, and wastewater systems, and telecommunications systems 
as are specified in its certificate of incorporation. The authority may provide 
such services within or outside the corporate limits of the associated munici- 
pality and within or outside this state. 

(d) An authority may elect to adopt one (1) or more assumed corporate 
names other than its true corporate name. Before conducting affairs in this 
state under an assumed corporate name or names, the authority shall, for each 
assumed corporate name, pursuant to resolution by its board of directors, 
execute and file an application with the secretary of state setting forth the true 
corporate name of the authority as stated.in its certificate of incorporation, 
that the authority intends to transact business under an assumed corporate 
name, and the assumed corporate name which it proposes to use. An authority 
may, by resolution of its board of directors, amend or withdraw any of its 
assumed corporate names by filing notice of such amendment or withdrawal 
with the secretary of state. | 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, § 4. 


“electric, water, and wastewater systems,” for 
“electric utility” preceding “and telecommuni- 











Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-1382, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 
The 2017 amendment, in (c), substituted 


cations systems” and inserted “as are specified 
in its certificate of incorporation. The authority 
may provide such services” preceding “within 
or outside”. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


7-36-106. Amendment of certificate of incorporation. 


(a) The certificate of incorporation may, at any time, be amended so as to 
make any changes in the certificate of incorporation and add any provisions to 
the certificate of incorporation that might have been included in the original 
certificate of incorporation. 

(b) An amendment to the certificate of incorporation shall be effected in the 
following manner: 

(1) The members of the board of directors of the authority shall file with 
the governing body of the associated municipality an application in writing 
seeking permission to amend the certificate of incorporation, specifying in 
such application the amendment proposed to be made; 

(2) The governing body shall consider the application and, if it shall, by 
appropriate resolution, duly find and determine that it is wise, expedient, 
necessary, or advisable that the proposed amendment be made and shall 
authorize the amendment to be made and shall approve the form of the 
proposed amendment, then the persons making application shall execute an 
instrument embodying the amendment specified in the application, and 
shall file the application with the secretary of state; 

(3) The proposed amendment shall be subscribed and acknowledged by 
each member of the board of directors before an officer authorized by the 
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laws of this state to take acknowledgments to deeds; and 

(4) The secretary of state shall examine the proposed amendment and, if 
the secretary of state finds that the requirements of this section have been 
complied with and the proposed amendment is within the scope of what 
might be included in an original certificate of incorporation pursuant to 

§ 7-36-104, then the secretary of state shall approve the amendment and 

record it in an appropriate book in the secretary of state’s office. 

(c) When an amendment has been made, filed, and approved, it shall become 
effective and the certificate of incorporation shall be amended pursuant to 
subsection (b) to the extent provided in the amendment. 

(d) No certificate of incorporation shall be amended except in the manner 
provided in this section. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 


Acts 2016, ch. 995, § 1. authority of the Code Commission. 
Code Commission Notes. Acts 2016, ch.995, Effective Dates. 
§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-107. Powers of authority. 


(a) The authority is authorized, effective immediately upon the effective date 
of its formation, either singly or jointly with one (1) or more persons, 
municipalities, or federal agencies, or with this state, or with one (1) or more 
agencies or instrumentalities of this state or any municipality: 

(1) To sue and be sued; 

(2) To have a seal and alter the same at pleasure; 

(3) To acquire, construct, improve, furnish, equip, finance, own, operate, 
and maintain within or outside the corporate limits of the associated 
municipality, a system for the furnishing of electrical service and to provide 
electric service to any person, governmental entity, or other user or con- 
sumer of electric services within or outside the associated municipality. The 
system shall be operated as a financially separate system independent of, 
and financially separate from, the other utility systems of the authority, and, 
except to the extent the authority succeeds to the rights and powers of the 
municipal electric system, the authority shall not exercise any of the powers 
granted in this subdivision (a)(3) wholly or partly within the legal boundar- 
ies of an incorporated city or town or electric cooperative, except as allowed 
by law; 

(4) To acquire, construct, improve, furnish, equip, finance, own, operate, 
and maintain, withiry or outside the corporate limits of the associated 
municipality, a system for the furnishing of water service and to provide 
water service to any person, governmental entity, or other user or consumer 
of water services within or outside the associated municipality; provided, the 
system shall be operated as a financially separate system independent of, 
and financially separate from, the other utility systems of the authority and 
managed by the water division of the authority; and provided, further, the 
authority shall not exercise any of the powers granted in this subdivision 
(a)(4) wholly or partly within the legal boundaries of a utility district 
incorporated pursuant to the Utility District Act of 1937, compiled in chapter 


7-36-107 MUNICIPAL FUNCTIONS 34 
82 of this title, or any other municipality, except to the extent the authority 
succeeds to the rights and powers of a municipal water system or except as 
allowed by law, without the consent of the governing body of such utility 
district or municipality; 

(5) To acquire, construct, improve, furnish, equip, finance, own, operate, 
and maintain within or outside the corporate limits of the associated 
municipality, a system for providing wastewater service to any person, 
governmental entity, or other user or consumer of wastewater services 
within and outside the associated municipality; provided, the system shall 
be operated as a financially separate system independent of, and financially 
separate from, the other utility systems of the authority and managed by the 
wastewater division of the authority; and provided, further, the authority 
shall not exercise any of the powers granted in this subdivision (a)(5) wholly 
or partly within the legal boundaries of a utility district incorporated 

_pursuant to the Utility District Act of 1937, or any other municipality, except 
to the extent the authority succeeds to the rights and powers of the 
municipal wastewater system or except as allowed by law, without the 
consent of the governing body of such utility district or municipality; 

(6) To acquire, construct, improve, furnish, equip, finance, own, operate, 
and maintain within and outside the corporate limits of the associated 
municipality, a system for the furnishing of telecommunications service and 
to provide telecommunications service to any person, governmental entity, or 
other user or consumer of telecommunications services within or outside the 
associated municipality. The system shall be operated as a financially 
separate system independent of, and financially separate from, the other 
utility systems of the authority; provided: — 

(A) To the extent that the authority, or any joint venture, partnership, 
or cooperative arrangement of which the authority is a party, or any 
limited liability company or not-for-profit corporation of which the author- 
ity is a member provides telephone or telegraph services, the authority, or 
such other entity, shall be subject to regulation by the Tennessee public 
utility commission in the same manner and to the same extent as other 
certified providers of such services, including, but not limited to, rules or 
orders governing anticompetitive practices, and shall be considered as and 
have the duties of a public utility, as defined in § 65-4-101, but only to the 
extent necessary to effect such duties and only with respect to the 
authority’s provision of telephone and telegraph services; 

(B) The authority shall have all the powers and authority conferred 
upon municipalities by §§ 7-52-401; 7-52-402; 7-52-403; 7-52-405; 7-52- 
406; 7-52-601 — 7-52-605, but excluding any requirement under § 7-52- 
603(a)(1)(A) to create multiple divisions for telecommunications services; 
and §§ 7-52-609 — 7-52-611. In the exercise of such powers, the authority 
shall be subject to all the obligations, restrictions, and limitations imposed 
upon municipalities by those sections and imposed upon providers of the 
services described in those sections by federal law. All actions authorized 
by those sections to be taken by the board or supervisory body having 
responsibility for a municipal electric plant shall be authorized to be taken 
by the board of directors of the authority and all powers granted to a 
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municipal electric system under those statutes shall be exercised by the 

electric division of the authority; 

(C) Nothing in this subdivision (a)(6) operates to restrict or impair in 
any way the ability of the authority to acquire, construct, improve, 
furnish, equip, finance, own, operate, and maintain a telecommunications 
system or to offer or provide telecommunications services through one (1) 
or more other systems of the authority, if such system and services are 
related to the provision of services of such system or the operation of the 
system, including, without limitation, load control, meter reading, appli- 
ance monitoring, power exchange, billing, or any other similar or compo- 
nent service; and 

(D) Notwithstanding this chapter to the contrary, the authority shall be 
subject to the territorial limitations set forth in § 7-52-601 in the same 
manner and to the same extent as such limitations apply from time to time 
to a municipal electric system providing services pursuant to § 7-52-601; 
(7) To fix, levy, charge, and collect fees, rents, tolls, or other charges for the 

use of, or in connection with, any system of the authority as shall be 
consistent with the provision of the services pursuant to this chapter or sale 
or other disposition of the commodities provided by the various utilities 
authorized in this section based on cost, sound economy, public good, and 
prudent business operations, which fees, rents, tolls, or charges shall be 
established by the board without the necessity of review or approval by any 
other municipality, the state, or any commission or authority thereof or any 
federal agency other than as provided in federal statutes or contracts and 
other than as provided in subdivision (a)(6). Whenever any fees, rents, tolls, 
or other charges for telephone or telegraph services regulated pursuant to 
subdivision (a)(6) are to change, such fees, rents, tolls, or charges shall be 
established by the board and be subject to review and approval by the 
Tennessee public utility commission in the same manner and to the same 
extent as other certified providers of such services; 

(8) To acquire, hold, own, and dispose of property, real and personal, 
tangible and intangible, or interests therein, in its own name, subject to 
mortgages or other liens or otherwise and to pay for property in cash or on 
credit through installment payments, and to secure the payment of all or any 
part of any installment obligations in connection with any acquisition; 

(9) To have complete control and supervision of any system of the 
authority and to make such rules governing the rendering of service thereby 
as may be just and reasonable; 

(10) To contract debts, borrow money, issue bonds, and enter into lease- 
purchase agreements to acquire, construct, improve, furnish, equip, extend, 
operate, or maintain any system, or any part thereof, or to provide the 
authority’s share of the funding for any joint undertaking or project, and to 
assume and agree to pay any indebtedness incurred for any of the purposes 
described in this subdivision (a)(10); 

(11) To accept gifts or grants of money or property, real or personal, and 
voluntary and uncompensated services or other financial assistance from 
any person, state agency, federal agency, or municipality, for, or in aid of, the 
acquisition or improvement of any system; 
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(12)(A) To accept and distribute excess receipts for bona fide economic 
development or community assistance purposes pursuant to programs 
approved by the board, which programs may include, but are not limited 
to, programs in which bills to customers are rounded up to the next dollar 
when the amount of any excess receipt due to rounding is shown as a 
separate line on the bill, and excess receipts accepted pursuant to such 
programs are not considered revenue to the authority, and the authority 
may only use the excess receipts for economic development or community 
assistance purposes; 

(B)(i) An authority that establishes a program authorized by subdivision 

(a)(12)(A) on or after January 1, 2021, shall not enroll any customer into 

the program without the express consent of the customer; 

(ii) A customer who is enrolled in a program authorized by subdivi- 
sion (a)(12)(A) may opt out of the program by providing notice to the 
authority of the customer’s desire to cease participation in the program; 

(iii) Upon receiving an opt-out notice from a customer, the authority 

shall remove the customer from enrollment in the program no later than 
the first day of the customer’s next regular billing cycle that begins no 
fewer than thirty (30) days after the date of the customer’s opt-out 
notice; 
(C)G) Any authority that on June 3, 2019, utilizes a program authorized 
by subdivision (a)(12)(A) and operates the program on an opt-out basis 
shall send a written notice to each customer of the authority no later 
than November 1, 2020, that contains, but is not limited to, the following 
information: 

(a) Astatement that the authority utilizes a program authorized by 
subdivision (a)(12)(A), the program is operated on an opt-out basis, 
and a description of the program; 

(b) Notification that a customer whose bill is currently rounded up 
by the authority has the right to opt out of participation in the 
program; and 

(c) Contact information for the authority and instructions on how 
the customer may contact the authority to opt out of participation in 
the program; 

(ii) The written notice required by this subdivision (a)(12)(C) may be 
provided to the customer by electronic means and may accompany a 
regular billing statement, at the discretion of the authority; 

(iii) A municipal utility system that on June 38, 2019, utilizes a 
program authorized by subdivision (a)(12)(A) and operates the program 
on an opt-out basis that fails to send the notice required by this 
subdivision (a)(12)(C) shall, on and after January 1, 2021, cease oper- 
ating the program on an opt-out basis and shall not operate a program 
unless operated in compliance with subdivision (a)(12)(B); and 

(iv) For purposes of this subdivision (a)(12), “opt-out basis” means 
automatically enrolling customers in a program and requiring notice 
from the customer of a desire to be removed from the program in order 
to cease participation in the program; and 
(D) Any authority that utilizes a program authorized by subdivision 

(a)(12)(A) and that maintains a website that is accessible by the general 
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public shall publish in a conspicuous location on the website by November 

1, 2020, and throughout the duration of the authority’s utilization of the 

program, the following information: 

(i) A statement that the authority utilizes a program authorized by 
subdivision (a)(12)(A) and a description of the program; 

(ii) Notification that a customer whose bill is currently rounded up by 
the authority has the right to opt out of participation in the program; 
and 

(iii) Contact information for the utility and instructions on how the 
customer may contact the utility to opt into or out of participation in the 
program; 

(13) To condemn either the fee or such right, title, interest, or easement in 
property as the board may deem necessary for any of the purposes men- 
tioned in this chapter, and such property or interest in such property may be 
so acquired whether or not the same is owned or held for public use by 
corporations, associations, or persons having the power of eminent domain, 
or otherwise held or used for public purposes, and such power of condemna- 
tion may be exercised in the method of procedure prescribed by title 29, 
chapter 16, or in the method of procedure prescribed by any other applicable 
statutory provisions for the exercise of the power of eminent domain; 
provided, however, that where title to any property sought to be condemned 
is defective, it shall be passed by decree of court. Where condemnation 
proceedings become necessary, the court in which such proceedings are filed 
shall, upon application by the authority and upon the posting of a bond with 
the clerk of the court in such amount as the court may deem commensurate 
with the value of the property, order that the right of possession shall issue 
immediately or as soon and upon such terms as the court, in its discretion, 
may deem proper and just; 

(14) To make and execute any contract and instrument necessary or 
convenient for the full exercise of the powers granted in this section, and in 
connection therewith to stipulate and agree to such covenants, terms, and 
conditions, and such term or duration as shall be appropriate, including, 
without limitation, contracts for the purchase or sale of any of the commodi- 
ties or services authorized in this section to be provided by the authority, and 
carry out and perform the covenants, terms, and conditions of such contracts 
and instruments. In connection with any contract to acquire or sell any of the 
commodities or services authorized in this section, the authority may enter 
into commodity price exchange or swap agreements, agreements establish- 
ing price floors or ceilings, or both, or other price hedging contracts with any 
person or entity under such terms and conditions as the authority may 
determine, including, without limitation, provisions permitting the author- 
ity to indemnify or otherwise pay any person or entity for any loss of benefits 
under such agreement upon early termination thereof or default thereunder. 
When entering into any such contract or arrangement or any such swap, 
exchange, or hedging agreement evidencing a transaction bearing a reason- 
able relationship to this state and also to another state or nation, the 
authority may agree in the written contract or agreement that the rights and 
remedies of the parties thereto shall be governed by the laws of this state or 
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the laws of such other state or nation; provided, that jurisdiction over the 
authority shall lie solely in the courts sitting in the county where the 
authority’s principal office is located. Nothing in the selection of laws of 
another state or nation shall alter, impair, or modify the rights, privileges, 
and obligations of the authority as a governmental entity under this chapter 
and under the laws of this state; 

(15) To sell, exchange, or interchange any of the commodities or services 
authorized to be provided in this section either within or outside this state 
and to establish prices to be paid for such commodities or services, and 
establish pricing structures with respect thereto, including provision for 
price rebates, discounts, and dividends; and, in connection with any such 
sales, exchanges, or interchanges, to act as agent for such consumers, to 
secure contracts and arrangements with other entities or persons, to make 
contracts for the sale, exchange, interchange, pooling, transmission, storage, 
or distribution of any of the commodities or services authorized to be 
provided in this section, inside or outside this state, and to transmit, 
transport, and distribute any such commodities or services both for itself and 
on behalf of others; 

(16) To make contracts and execute instruments containing such cov- 
enants, terms, and conditions as may be necessary, proper, or advisable for 
the purpose of obtaining loans from any source, or grants, loans, or other 
financial assistance from the state or any federal agency, and to carry out 
and perform the covenants and terms and conditions of all such contracts 
and instruments; 

(17) To enter on any lands, waters, and premises for the purpose of 
making surveys, soundings, and examinations in connection with the 
acquisition, improvement, operation, or maintenance of any system and the 
furnishing of any of the services authorized to be provided in this section; 

(18) To use any right-of-way, easement, or other similar property right 
necessary or convenient in connection with the acquisition, improvement, 
operation, or maintenance of one (1) or more systems, held by this state, the 
associated municipality, or any other municipality; provided, that such other 
municipality shall consent to such use; 

(19) To provide to any municipality, person, federal agency, this state, or 
any agency or instrumentality thereof, transmission, storage, or transpor- 
tation capacity for any of the commodities or services authorized in this 
section, and management and purchasing services associated therewith; 

(20) To employ, engage, retain, and pay compensation to such officers, 
agents, consultants, professionals, and employees of the authority as shall 
be necessary to operate the systems, manage the affairs of the authority, and 
otherwise further the purposes of the authority and the exercise of the 
powers thereof, and to fix their compensation and to establish a program of 
employee benefits, including a retirement system; 

(21) To establish a retirement system for all employees of the authority 
and to maintain all rights and benefits of employees as they existed under 
the retirement system of the municipal electric system without diminution; 

(22) To enter into joint ventures and cooperative arrangements with one 
(1) or more persons, including the formation of a partnership, limited 
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liability company, or not-for-profit corporation to accomplish any of the 
purposes set forth in this section or to exercise any of the powers set forth in 
this section; 

(23) Upon proper action by the associated municipality, to commence 
operating the systems and to exercise exclusive control and direction of the 
systems and, upon proper action by the associated municipality, to accept 
title to the assets and assume the liabilities of the systems, and upon such 
action to hold all the rights as existed with the municipal electric system 
without diminution; 

(24) To do business under one (1) or more assumed corporate names 
pursuant to § 7-36-105(d); 

(25) To manage and operate utility systems owned by other persons. Such 
management or operating agreements shall be consistent with subdivision 
(a)(3), as applicable; 

(26) To enter into mutual aid agreements with other utility systems and 
other persons; 

(27) To assist persons to whom the authority sells electric power, energy, 
water, wastewater, or telecommunications in installing fixtures, appliances, 
apparatus, and equipment of all kinds and character and, in connection 
therewith, to purchase, acquire, lease, sell, distribute, make loans, provide 
service contracts, and repair such fixtures, appliances, apparatus, and 
equipment and sell, assign, transfer, endorse, pledge, and otherwise dispose 
of notes or other evidences of indebtedness any and all types of security 


therefor; 


(28) To have such powers as are now or hereafter authorized for municipal 
electric, water, and wastewater utilities within this state; and 

(29) To do any act authorized in this section or necessary or convenient to 
carry out the powers expressly given in this chapter under, through, or by 
means of its own officers, agents, and employees, or by contracts with any 
person, federal agency, or municipality. 

(b) The authority’s water and wastewater systems shall have all the powers, 
authority, duties, obligations, requirements, and oversight that are conferred 
and imposed upon municipalities and a municipality’s water and wastewater 
system in title 68, chapter 221. All actions authorized and required by title 68, 
chapter 221 to be taken by the board or supervisory body having responsibility 
for a municipality's water or wastewater system shall be authorized to be 
taken by the board of directors of the authority, and all powers, authority, 
duties, obligations, requirements, and oversight granted to and required of a 
municipality’s water and wastewater system under title 68, chapter 221 shall 
be exercised by the water and wastewater divisions of the authority. 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 94, §§ 11, 
79; 2017, ch. 446, §§ 5-11; 2019, ch. 508, § 2. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§$ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 

The 2017 amendment by ch. 94, substituted 
“Tennessee public utility commission” for “Ten- 
nessee regulatory authority” near the middle of 
(4)(A); and in the second sentence of (5). 

The 2017 amendment by ch. 446, designated 
the existing language as (a); added present 
(a)(4) and (a)(5); redesignated former (4) 
through (27) as present (a)(6) through (a)(29); 
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in present (a)(6)(C), substituted “operates” for 
“shall operate” preceding “to restrict”, “one (1) 
or more other systems of the authority” for “its 
electric system” following “through”, “services 
of such system or the operation of the system” 
for “electric service or the operation of the 
electric system” following “the provision of”; in 
present (a)(7), substituted “subdivision (6)” for 
“subdivision (4)” twice; in present (a)(15), in- 
serted “storage,” preceding “or distribution”; in 
present (a)(19), inserted “storage,” preceding 
“or transportation”; in present (a)(27), inserted 
“the authority sells” following “to whom”, “wa- 
ter, wastewater, or telecommunications” for “or 
telecommunications is sold” preceding “in in- 
stalling”, and “types” for “type” preceding “of 
security”; in present (28), substituted “munici- 
pal electric, water, and wastewater utilities” for 
“electric systems of municipalities,” following 
“authorized for”; and added (b). 


MUNICIPAL FUNCTIONS 40 


The 2019 amendment rewrote (a)(12) which 
read, “To accept and distribute voluntary con- 
tributions for bona fide economic development 
or community assistance purposes pursuant to 
programs approved by the board, which pro- 
grams may include, but shall not be limited to, 
programs in which bills to customers are 
rounded up to the next dollar when such con- 
tribution is shown as a separate line on the bill, 
and contributions accepted pursuant to such 
programs shall not be considered revenue to 
the authority and such contributions shall be 
used only for economic development or commu- 
nity assistance purposes;”. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2017, ch. 446, § 19. May 25, 2017. 
Acts 2019, ch. 508, § 6. June 3, 2019. 


7-36-108. Independent operation of utility system. 


Each system of the authority shall operate independently of the others and 
shall be self-sustaining, except insofar as the board may by resolution combine 
any of the systems which, in the opinion of the board, shall be advisable and 
economical and which by the general laws of the state or any federal laws or 
any contracts or indentures are not required to be operated separately. 
Telecommunications service shall continue to be maintained as a separate 


division pursuant to § 7-36-107(a)(6). 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, § 12. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-1382, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 

The 2017 amendment deleted “utility” pre- 
ceding “system” and substituted “insofar as the 
board may by resolution combine any of the 


systems which, in the opinion of the board, 
shall be advisable and economical and which by 
the general laws of the state or any federal laws 
or any contracts or indentures are not required 
to be operated separately. Telecommunications 
service shall continue to be maintained as a 
Separate division pursuant to § 7-36-107(6)” 
for “as otherwise provided in this chapter” at 
the end. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


7-36-109. Powers of board of directors. 


(a) The affairs of the authority and the exercise of the powers of the authority 
shall be vested in the board of directors. The following powers shall be 
exercised directly by the board by resolution of the board: 

(1) Selection and employment of the president, who shall serve as the 
chief executive officer of the authority, who shall serve at the pleasure of the 
board, and whose compensation shall be set by the board. N othing in this 
chapter shall prevent the board from entering into an employment contract 
with the president. The president shall select, employ, and discharge all 
employees and fix their duties and compensation; 

(2) Issuance of bonds of the authority and the encumbering of assets of the 
authority, to the extent authorized in this chapter, to secure any such bonds; 
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(3) Approval of rates of each of the systems; 
(4) Approval of the annual budget of each of the systems; 
(5) Adoption of bylaws for the conduct of the business of the board; 
(6) Selection of any certified public accountant to perform audits of the 
books and affairs of the authority; and 
(7) Adoption of a purchasing policy for the authority and the approval of 
purchases and disposition of property in accordance with the terms thereof. 
(b) All other powers of the authority shall be exercised by the president of 
the authority and the officers, agents, and employees of the authority, except as 
otherwise provided in this chapter. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-110. Appointment of directors — Chair and vice chair — Meetings 
— Removal from office. 


(a) The initial board of directors of the authority shall be composed of the 
members of the board of directors of the supervisory board, who shall serve as 
directors for the unexpired terms of their appointment to the board of directors 
of the supervisory board and who shall take office and begin exercising the 
powers granted in this section immediately upon the registration date of the 
certificate of incorporation. 

(b) All subsequent appointments shall be for four-year terms, or such other 
term length as may be set forth in the certificate of incorporation, commencing 
upon the expiration of the prior director’s specific term. Except as otherwise 
provided in the certificate of incorporation, the board of directors shall fill 
vacancies, subject to the approval of the governing body of the associated 
municipality, or such governing body of another municipality having appoint- 
ment power for a member of the supervisory board at the time the authority is 
formed. In the event the applicable governing body does not approve the person 
thus appointed by the board of directors, the board of directors shall appoint 
some other person, subject to the approval of the applicable governing body. 
The composition and manner of the appointment for members of the board of 
directors set forth in this section may be modified pursuant to the certificate of 
incorporation or an amendment to the certificate of incorporation; provided, 
that the applicable goyerning body having a power of appointment shall 
approve any provision of the certificate of incorporation or amendment that 
eliminates its power of appointment. The associated municipality shall, at all 
times, have authority to approve no less than a majority of the members of the 
board of directors. 

(c) The board of directors and the applicable governing body shall, as 
applicable and in accordance with this section, within ninety (90) days, fill each 
vacancy created by the death, resignation, or removal of any director and gain 
approval of the applicable governing body, and such director shall serve for the 
remaining unexpired term of the former director. 
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(d) Except as provided in subsection (g), each director shall hold office until 
the director’s successor is appointed, approved, and qualified, and each 
director shall be eligible for reappointment unless otherwise provided in the 
certificate of incorporation. 

(e) Immediately upon their qualification as a board, and at least annually 
thereafter, the board of directors shall select from the board’s membership a 
chair and a vice chair. No additional compensation shall be paid to a director 
for serving as a chair or vice chair. The board shall have a recording secretary, 
who need not be a member of the board and who shall be appointed by the 
president, subject to the approval of the board. The recording secretary shall 
record all minutes of the board, keep and maintain all books and records of the 
board, and perform other duties as the president shall determine. 

(f) The board shall hold regular monthly meetings and special meetings as 
may be necessary for the transaction of the business of the authority. Special 
meetings of the board may be called by the chair or, in the absence or disability 
of the chair, by any board member. No meeting of the board shall be held unless 
a majority of the directors are present. All acts of the board shall be by a vote 
of at least a majority of the directors eligible to vote on a matter. Resolutions 
of the board shall be effective upon adoption after one (1) reading and may be 
adopted at the same meeting at which the resolutions are introduced. The time 
and place of all meetings will be set by the board. The board of directors shall 
be allowed necessary traveling and other expenses while engaged in the 
business of the board, plus an allowance for attendance at meetings in the 
same manner and to the same extent as is provided for directors of municipal 
electric systems under § 7-52-110(e). Such expenses shall constitute a cost of 
operation and maintenance of the authority. 

(g) Any director may be removed from office for cause upon a vote of 
two-thirds (24) of the members of the governing body of the applicable 
approving governing body, but only after preferment of formal charges by 
resolution of a majority of the members of the governing body. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-1382, but the chapter has been redesig- 


7-36-111. President. 


(a) The board shall appoint a president, as provided in § 7-36-109(a)(1), who 
shall be chief executive officer of the authority. The salary of the president shall 
be fixed by the board, and the board may enter into an employment contract 
with the president for a term of no more than five (5) years containing such 
terms as the board may deem advisable. The president may be removed by the 
board, subject to any provisions contained in an employment contract with the 
president. 

(b) Within the limits of the funds available, and subject to exercise by the 
board of the powers reserved to it pursuant to § 7-36-109, all powers of the 
authority granted in this chapter shall be exercised by the president and the 
various officers and employees of the authority. 
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(c) The president shall have charge of the management and operation of the 
systems and the enforcement and execution of all rules, regulations, programs, 
plans, and decisions made or adopted by the board. 

(d) The president shall appoint each system division head and all officers of 
the authority, and the president or the president’s designee shall hire all 
employees of the authority. All officers and employees of the authority shall 
serve at the pleasure of the president, and the president shall be responsible 
for maintaining an adequate workforce for the authority. 

(e) Subject to §§ 7-36-109 and 7-36-112, the president is authorized to 
acquire and dispose of all property, real and personal, necessary to effectuate 
this chapter. The title of such property shall be taken in the name of the 
authority. 

(f) All contracts, agreements, indentures, trust agreements, and other 
instruments necessary or proper in carrying out the purposes and powers of 
the authority or in conducting the affairs of the authority or in operating the 
systems of the authority shall be executed by the president, the president’s 
designee, or such other officer or person as may be authorized by the board, the 
signature thereof to be binding upon the authority. The execution by the 
president, the president’s designee, or such other officer or person as may be 
authorized by the board of any such contract, agreement, indenture, trust 
agreement, or instrument implementing or evidencing the exercise of powers 
reserved to the board pursuant to § 7-36-109 shall first be approved by 
resolution of the board. 

(g) The president shall cause to be kept full and proper books and records of 
all operations and affairs of the authority and shall cause to be kept separate 
books and accounts for each system, so that these books and accounts will 
reflect the financial condition of each division separately, and may require that 
the moneys and securities of each division be placed in separate funds to the 
end that each division shall be self-sustaining. All divisions shall be audited 
annually by an independent certified public accountant selected by the board. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch.995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-112. Policy governing purchases of services or property, leases 
and lease-purchases, and disposition of property — Power 
to dispose of electric plant. 


(a) The board shall adopt a policy governing all purchases of services or 
property, whether real or personal, all leases and lease-purchases, and the 
disposition of all property of the authority. The policy shall authorize the 
president, the president’s designee, or such other officer or person as may be 
authorized by the board, to enter into contracts and agreements for the 
purchase of services or property, real or personal, leases and lease-purchases, 
disposition of property of the authority with a value not exceeding an amount 
from time to time established by the board but not less than fifty thousand 
dollars ($50,000), and providing for board approval for such purchases, leases, 
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lease-purchases, and dispositions in excess of such amount. Subject to the 
terms of the purchasing policy relating to board approval, the president, the 
president’s designee, or such other officer or person as may be authorized by 
the board, on behalf of the authority, shall be authorized to execute all 
contracts, purchase orders, and other documents necessary in connection with 
the purchase of property or services and the disposition of property of the 
authority, including deeds of conveyance of real property. The policy authorized 
by this subsection (a) shall provide for competitive bidding, but may provide 
exceptions to any competitive bidding requirements where exceptions are 
provided to municipalities, municipal electric systems, municipal utilities, or 
energy acquisition corporations under the general law. The purchasing policy 
may also provide procedures for documentation of compliance with purchasing 
procedures and such other provisions and terms as the board deems necessary. 

(b) Notwithstanding this chapter to the contrary, the authority does not 
have any power to dispose of all or substantially all of the electric, water, or 
wastewater system of the authority, as applicable, except upon the concurrence 
and consent of the governing body of the associated municipality and, in the 
case of the disposition of the electric plant of the authority, except upon the 
further approval of a majority of those voting in a referendum called by the 
governing body of the associated municipality in accordance with § 7-52-1382. 
For purposes of establishing compliance with § 7-52-132, the board is deemed 
the “supervisory body,” the electric plant of the authority is deemed an “electric 
plant,” and such compliance shall be determined in the same manner and to 
the same extent as if the authority were operated as the electric system of the 
associated municipality. 


History. water, or wastewater system of the authority, 





Acts 2016, ch. 995, § 1; 2017, ch. 446, § 13. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 
The 2017 amendment, in (b), substituted 


2? 


“does” for “shall” preceding “not have”, “electric, 


as applicable,” for “electric plant of the author- 
ity” preceding “except upon the concurrence”, 
substituted “and, in the case of the disposition 
of the electric plant of the authority, except 
upon the further” for “and upon” preceding 
“approval”, and twice substituted “is” for “shall 
be” preceding “deemed”. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


7-36-1138. Issuance of bonds — Proceeds of sale of bonds. 


(a) The authority shall have power and is authorized to issue its bonds for 
the construction, acquisition, reconstruction, improvement, betterment, or 
extension of any system of the authority or to assume and to agree to pay any 
indebtedness incurred for any of the foregoing purposes. The proceeds of the 
sale of any bonds may be applied to: 

(1) The payment of the costs of such construction, acquisition, reconstruc- 
tion, improvement, betterment, or extension; 

(2) The payment of the costs associated with any such construction, 
acquisition, reconstruction, improvement, betterment, or extension, includ- 
ing engineering, architectural, inspection, legal, and accounting expenses; 
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(3) The payment of the costs of issuance of such bonds, including under- 
writer’s discount, financial advisory fee, preparation of the definitive bonds, 
preparation of all public offering and marketing materials, advertising, 
credit enhancement, and legal, accounting, fiscal, and other similar 
expenses; 

(4) The payment of interest during the period of construction and for six 
(6) months thereafter on any money borrowed or estimated to be borrowed; 

(5) Reimbursement of the authority for moneys previously spent by the 
authority for any of the purposes described in subdivisions (a)(1)-(4); 

(6) The establishment of reasonable reserves for the payment of debt 
service on such bonds, or for repair and replacement to the system of the 
authority for whose benefit the financing is being undertaken, or for such 
other purposes as the board deems necessary in connection with the issuance 
of any bonds and operation of the system for whose benefit the financing is 
being undertaken; 

(7) The contribution of the authority’s share of the funding for any joint 
undertaking for the purposes set forth in this subsection (a); and 

(8) The contribution by the authority to any subsidiary or separate entity 
controlled by the authority for the purposes set forth in this subsection (a). 
(b) The authority shall have the power and is authorized to issue its bonds 

to refund and refinance outstanding bonds of the authority hereafter issued or 
lawfully assumed by the authority. The proceeds of the sale of the bonds may 
be applied to: 

(1) The payment of the principal amount of the bonds being refunded and 
refinanced; 

(2) The payment of the redemption premium thereon, if any; 

(3) The payment of unpaid interest on the bonds being refunded, includ- 
ing interest in arrears, for the payment of which sufficient funds are not 
available, to the date of delivery or exchange of the refunding bonds; 

(4) The payment of interest on the bonds being refunded and refinanced 
from the date of delivery of the refunding bonds to maturity or to, and 
including, the first or any subsequent available redemption date or dates on 
which the bonds being refunded may be called for redemption; 

(5) The payment of the costs of issuance of the refunding bonds, including 
underwriter’s discount, financial advisory fee, preparation of the definitive 
bonds, preparation of all public offering and marketing materials, advertis- 
ing, credit enhancement, and legal, accounting, fiscal, and other similar 
expenses, and the costs of refunding the outstanding bonds, including the 
costs of establishing an escrow for the retirement of the outstanding bonds, 
trustee, and escrow agent fees in connection with any escrow, and account- 
ing, legal, and other professional fees in connection therewith; and 

(6) The establishment of reasonable reserves for the payment of debt 
service on the refunding bonds, or for repair and replacement to the system 
of the authority for whose benefit the financing is being undertaken, or for 
such other purposes as shall be deemed necessary in connection with the 
issuance of the refunding bonds and operation of the system for whose 
benefit the financing is being undertaken. Refunding bonds may be issued to 
refinance and refund more than one (1) issue of outstanding bonds, notwith- 
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standing that such outstanding bonds may have been issued at different 
times. Refunding bonds may be issued jointly with other refunding bonds or 
other bonds of the authority. The principal proceeds from the sale of 
refunding bonds may be applied either to the immediate payment and 
retirement of the bonds being refunded or, to the extent not required for the 
immediate payment of the bonds being refunded, to the deposit in escrow 
with a bank or trust company to provide for the payment and retirement at 

a later date of the bonds being refunded. 

(c) The authority shall have the power and is authorized to issue its bonds 
to retire all bonds of the associated municipality issued to finance or refinance 
any of the systems, and, to the extent permitted by contracts with any of the 
owners of the municipal bonds, to assume and agree to pay when due the 
municipal bonds, retire the municipal bonds, or deposit in escrow funds 
sufficient, together with earnings thereon, to retire the municipal bonds at 
maturity or upon redemption. The proceeds of such bonds may be used in the 
same manner and to the same extent as permitted under subsection (b). 

(d) The authority has the power and is authorized to issue notes in 
anticipation of the collection of revenues from the system for whose benefit the 
financing is undertaken for the purpose of financing electrical power pur- 
chases, including transmission costs, storage costs, and pipeline capacity costs. 
Any such notes must be secured solely by a pledge of, and lien on, the revenues 
of the system for whose benefit the financing is undertaken. The principal 
amount of notes that may be issued during any twelve-month period must not 
exceed sixty percent (60%) of total electrical power purchases for the same 
period, and all notes issued during such period must be retired and paid in full 
on, or before, the end of such period. The notes must be sold in such manner, 
at such price, and upon such terms and conditions as may be determined by the 
board. No notes shall be issued under this subsection (d) unless the electric 
system has positive retained earnings as shown in the most recent audited 
financial statements of the system, and the system has produced positive net 
income in at least one (1) fiscal year out of the three (3) fiscal years next 
preceding the issuance of the notes as shown on the audited financial 
statements of the system. No notes issued under this subsection (d) shall be 
issued without first being approved by the comptroller of the treasury. If 
revenues of such system are insufficient to pay all such notes at maturity, any 
unpaid notes may be renewed one (1) time for a period not to exceed one (1) 
year or otherwise liquidated as approved by the comptroller of the treasury. 

(e) The authority shall have the power and is authorized to issue its bonds 
to finance in whole or in part the cost of the acquisition of electrical power 
purchased from the Tennessee Valley authority on a current or long-term 
prepaid purchase basis and pledge to the punctual payment of any such bonds 
and interest thereon its rights in such contracts and an amount of the revenues 
from its electric system, or of any part of such system, sufficient to pay the 
bonds and interest as the same shall become due and create and maintain 
reasonable reserves therefor. Such amount shall consist of all or any part or 
portion of such revenue; and the board in determining the cost of the 
acquisition of electrical power under this subsection (e) may include all costs 
and estimated costs of the issuance of the bonds, and all engineering, 
inspection, fiscal, and legal expenses. 
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(f) Bonds issued under this section as a part of an issue the last maturity of 
which is not later than five (5) years following the date of issue shall be issued, 


and referred to, as notes. 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, § 14. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 
The 2017 amendment, in (d), in the first 
sentence, substituted “has the power and is 


costs, storage costs, and pipeline capacity costs” 
for “transmission costs” at the end; in the 
second sentence, substituted “must for “shall” 
preceding “be secured” and “ system. for whose 
benefit the financing is undertaken” for “elec- 
tric system” at the end; in the third sentence, 
substituted “that” for “which” preceding “may 
be issued”; and in the fourth sentence, substi- 
tuted “The notes must” for “The notes shall”. 


Effective Dates. 


Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


authorized” for “shall have the power” preced- 
ing “to issue” and substituted “transmission 


7-36-114. Resolution authorizing issuance or assumption of bonds — 
Repurchase of bonds — Temporary bonds — Contract or 
agreement facilitating issuance and sale of bonds. 


(a) No bonds shall be issued or assumed under this chapter unless autho- 
rized to be issued or assumed by resolution of the board, which resolution may 
be adopted at the same meeting at which it is introduced by a majority of all 
members then in office, and shall take effect immediately upon adoption. 
Bonds authorized to be issued under this chapter may be issued in one (1) or 
more series, may bear such date, mature at such time, not exceeding forty (40) 
years from their respective dates, bear interest at such rate, payable at such 
time, be in such denominations, be in such form, either coupon or registered, 
be executed in such manner, be payable in such medium of payment, at such 
place, and be subject to such terms of redemption, with or without premium, as 
such resolution may provide. Bonds may be issued for money or property at 
competitive or negotiated sale for such price as the board, or its designee, shall 
determine. 

(b) Bonds may be repurchased by the authority out of any available funds at 
a price not to exceed the principal amount of the outstanding bonds and 
accrued interest, and all bonds so repurchased shall be cancelled or held as an 
investment of the authority as the board may determine. 

(c) Pending the preparation or execution of definitive bonds, interim re- 
ceipts or certificates or temporary bonds may be delivered to the purchasers of 
bonds. 

(d)(1) With respect to/all or any portion of any issue of bonds issued under 

this chapter, at any time during the term of the bonds, and upon receipt of 

a report of the comptroller of the treasury or the comptroller’s designee 

finding that the contracts and agreements authorized in this subsection (d) 

are in compliance with the guidelines or rules promulgated by the state 

funding board, as set forth in § 7-34-109(h), the authority, by resolution of 
the board, may authorize and enter into interest rate swap or exchange 
agreements, agreements establishing interest rate floors or ceilings or both, 
and other interest rate hedging agreements under such terms and conditions 
as the board may determine, including, without limitation, provisions 
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permitting the authority to pay to, or receive from, any person or entity any 
loss of benefits under such agreement upon early termination thereof or 
default under such agreement. 

(2) The authority may enter into an agreement to sell bonds, other than 
its refunding bonds, under this chapter providing for delivery of its bonds on 
a date greater than ninety (90) days and not greater than five (5) years, or 
such greater period of time if approved by the comptroller of the treasury or 
the comptroller’s designee, from the date of execution of such agreement or 
to sell its refunding bonds providing for delivery thereof on a date greater 
than ninety (90) days from the date of execution of the agreement and not 
greater than the first optional redemption date on which the bonds being 
refunded can be optionally redeemed resulting in cost savings or at par, 
whichever is earlier, only upon receipt of a report of the comptroller of the 
treasury, or the comptroller’s designee, finding that the agreement or 
contract of the authority to sell its bonds as authorized in this subsection (d) 
is in compliance with rules promulgated by the state funding board in 
accordance with § 7-34-109(h). Agreements to sell bonds and refunding 
bonds for delivery ninety (90) days or less from the date of execution of the 
agreement do not require a report of the comptroller of the treasury or the 
comptroller’s designee. 

(3) Prior to the adoption by the board of a resolution authorizing a 
contract or agreement described in subdivision (d)(1) or (d)(2), a request 
shall be submitted to the comptroller of the treasury, or the comptroller’s 
designee, for a report finding that such contract or agreement is in compli- 
ance with the guidelines or rules of the state funding board. Within fifteen 
(15) days of receipt of the request, the comptroller of the treasury, or the 
comptroller’s designee, shall determine whether the contract or agreement 
substantially complies with the guidelines or rules and shall report such 
compliance to the authority. If the report of the comptroller of the treasury, 
or the comptroller’s designee, finds that the contract or agreement complies 
with the guidelines or rules of the state funding board, or the comptroller of 
the treasury, or the comptroller’s designee, fails to report within the 
fifteen-day period, then the authority may take such action with respect to 
the proposed contract or agreement as it deems advisable in accordance with 
this section and the guidelines or rules of the state funding board. If the 
report of the comptroller of the treasury, or the comptroller’s designee, finds 
that such contract or agreement is not in compliance with the guidelines or 
rules, then the authority is not authorized to enter into such contract or 
agreement. The rules shall provide for an appeal process upon a determina- 
tion of noncompliance. 

(4) When entering into any contract or agreement facilitating the issu- 
ance and sale of bonds, including contracts or agreements providing for 
liquidity and credit enhancement and reimbursement agreements relating 
thereto, interest rate swap or exchange agreements, agreements establish- 
ing interest rate floors or ceilings or both, other interest rate hedging 
agreements, and agreements with the purchaser of the bonds, evidencing a 
transaction bearing a reasonable relationship to this state and also to 
another state or nation, the authority may agree in the written contract or 


49 MUNICIPAL ENERGY AUTHORITY ACT 7-36-116 


agreement that the rights and remedies of the parties thereto shall be 
governed by the laws of this state or the laws of such other state or nation; 
provided, that jurisdiction over the authority shall lie solely in the courts 
sitting in the county where the authority’s principal office is located. Nothing 
in the selection of laws of another state or nation shall alter, impair, or 
modify the rights, privileges, and obligations of the authority as a govern- 
mental entity under this chapter and under the laws of this state. 

(5) Prior to the adoption or promulgation by the state funding board of 
rules with respect to the contracts and agreements authorized in subdivi- 
sions (d)(1) and (d)(2), the authority may enter into such contracts or 
agreements to the extent otherwise authorized by the laws of this state. 


History. nated as chapter 36, $$ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-115. Power to secure bonds and to covenant as to bonds. 


(a) In order to secure the payment of the principal and interest on the bonds 
issued under this chapter, or in connection with such bonds, the authority has 
the power to secure such bonds and to covenant as to the bonds as set forth in 
§§ 9-21-306 and 7-34-110. 

(b) In connection with the issuance of bonds and in order to secure the 
payment of its bonds, the authority shall have power: 

(1) To pledge all or any part of its revenues; 

(2) To vest in any trustee the right to enforce any covenant made to 
secure, to pay, or in relation to its bonds, to provide for the powers and duties 
of such trustee, to limit the liabilities thereof, and to provide the terms and 
conditions upon which the trustee or the holders of bonds or any amount or 
proportion of them may enforce any such covenant; and 

(3) To make such covenants and to do such acts as may be necessary in 
order to secure its bonds or which, in the absolute discretion of the board, 
tend to make the bonds more marketable, notwithstanding that such 
covenants and acts may restrict or interfere with the exercise of the powers 
granted in this chapter. The authority shall be given the power to do all 
things in the issuance of bonds, and for their security, that a private business 
corporation can do under the laws of this state. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-116. Rights and remedies of bondholders. 


In addition to all other rights and remedies, any holders of bonds of the 
authority, including a trustee for bondholders, shall have the right: 
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(1) By mandamus or other suit, action, or proceeding at law or in equity, 
to enforce the bondholder’s rights against the authority and the board of the 
authority, including the right to require the authority and such board to fix 
and collect rates and charges adequate to carry out any agreement as to, or 
pledge of, the revenues produced by such rates or charges, and to require the 
authority and such board to carry out any other covenant and agreement 
with such bondholders and to perform their duties under this chapter; 

(2) By-action or suit in equity, to enjoin any acts which may be unlawful 
or a violation of the rights of such holder of bonds; 

(3) By suit, action, or proceeding in the chancery court sitting in the 
county in which the authority’s principal office is located, to obtain an 
appointment of a receiver of any system of the authority or any part thereof. 
If such receiver be appointed, such receiver may enter and take possession 
of such system or part thereof and operate and maintain same, and collect 
and receive all fees, rents, tolls, or other charges arising therefrom in the 
same manner as the authority itself might do and shall dispose of such 
money in a separate account and apply the same in accordance with the 
obligations of the authority as the court shall direct; and 

(4) By suit, action, or proceeding in the chancery court sitting in the 
county in which the authority’s principal office is located, to require the 
board of the authority to account as if it were the trustee of an express trust. 


History. nated as chapter 36, §§ 7-36-101— 7-36-1382 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-117. Bond not debt of state, municipality, or other political sub- 
division of state. 


No owner of any bonds issued under this chapter shall have the right to 
compel any exercise of the taxing powers of this state, the associated munici- 
pality, or any other municipality or political subdivision of this state to pay 
such bonds or the interest thereon. Each bond issued under this chapter shall 
recite in substance that such bond, including the interest thereon, is payable 
solely from the revenues pledged to the payment thereof, and that the bond 
does not constitute a debt of this state, any municipality, or any other political 
subdivision of this state. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-1382 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-118. Validity of bonds. 


Bonds issued under this chapter bearing the signature of the president or 
other authorized officer in office on the date of the signing thereof shall be valid 
and binding obligations; provided, that before the delivery thereof and pay- 
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ment therefor, any person whose signature appears thereon shall have ceased 
to be an officer. The validity of any bonds shall not be dependent on, or affected 
by, the validity or regularity of any proceedings relating to the acquisition or 
improvement of the system for which such bonds are issued. The resolution 
authorizing bonds may provide that the bonds shall contain a recital that the 
bonds are issued pursuant to this chapter, which recital shall be conclusive 
evidence of the bonds’ validity and of the regularity of the bonds’ issuance. 


History. 
Acts 2016, ch. 995, § 1. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 


nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 


7-36-119. Rates, fees, or other charges for services, facilities, and 
commodities. 


(a) The authority shall not be operated for gain or profit or primarily as a 
source of revenue to the associated municipality or any other person or entity. 
The authority shall, however, prescribe and collect rates, fees, or charges for 
the services, facilities, and commodities made available by the authority, and 
shall revise such rates, fees, or charges from time to time whenever necessary 
so that each system, or any combined systems as authorized in this chapter, 
shall be and always remain self-supporting, and shall not require appropria- 
tions by the associated municipality or any other municipality, this state, or 
any political subdivision of this state to carry out the authority’s purpose. Any 
one (1) system of the authority shall not subsidize any other system, unless the 
systems are operated as a combined system in accordance with the terms of 
this chapter, in which case the combined system shall be self-supporting. The 
authority shall keep books and records as may be required to properly account 
for the reasonable distribution of joint or common expenses between the 
systems of the authority. 

(b) The rates, fees, or charges prescribed for each system shall be such as 
will produce revenue at least sufficient: 

(1) To provide for the payment of all expenses of operation and mainte- 
nance of such system; 

(2) To pay when due principal of, and interest on, all bonds of the 
authority payable from the revenues of such system; 

(3) To pay any payments in lieu of taxes authorized to be paid pursuant to 
this chapter; and 

(4) To establish proper reserves for the system. 


time to time” preceding “whenever necessary”, 
inserted “, or any combined systems as autho- 
rized in this chapter” following “each system”, 
inserted “be and always” preceding “remain”, 
and substituted “unless the systems are oper- 
ated as a combined system in accordance with 
the terms of this chapter, in which case the 
combined system shall be self-supporting. The 
authority shall keep” for “and the authority 
shall keep such” preceding “books and records”. 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, § 15. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 
The 2017 amendment, in (a), inserted “from 
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Effective Dates. Acts 2017, ch. 446, § 19. May 25, 2017. 
Acts 2016, ch. 995, § 3. April 27, 2016. 


7-36-120. Pledge of, or lien on, revenues, fees, rents, tolls, or other 
charges. 


(a) Any pledge of, or lien on, revenues, fees, rents, tolls, or other charges 
received or receivable by the authority to secure the payment of any bonds of the 
authority,-and the interest thereon, shall be valid and binding from the time that 
the pledge or lien is created or granted and shall inure to the benefit of any owner 
of any such bonds until the payment in full of the principal thereof and premium 
and interest thereon. The priority of any pledge or lien with respect to competing 
pledges or liens shall be determined by the date such pledge or lien is created or 
granted. Neither the resolution nor any other instrument granting, creating, or 
giving notice of the pledge or lien need be filed or recorded to preserve or protect 
the validity or priority of such pledge or lien. 

(b) If a conflict arises between this section and the Perfection, Priority and 
Enforcement of Public Pledges and Liens Act, compiled in title 9, chapter 22, 
the Perfection, Priority and Enforcement of Public Pledges and Liens Act shall 
control. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-1382 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch.995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-1382, but the chapter has been redesig- 


7-36-121. Tax exemption. 


So long as the authority owns any of the systems, the property and revenue 
of such system shall be exempt from all state, county, and municipal taxation. 
Any bonds issued by the authority pursuant to this chapter, and the income 
therefrom, shall be exempt from all state, county, and municipal taxation, 
except inheritance, transfer and estate taxes, and except as otherwise provided 
by the laws of this state. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-122. Payments in lieu of taxes. 


The authority is authorized to pay or cause to be paid from the revenues of 
each of the systems for each fiscal year payments in lieu of taxes to the 
associated municipality or such other municipality as shall properly receive 
said payments. Payments from the electric system revenues must be made and 
computed in accordance with the Municipal Electric Plant Law of 1935, 
compiled in chapter 52, part 1 of this title, and payments made from revenues 
of the telecommunication system must be made in accordance with §§ 7-52- 
404 and 7-52-606. Payments made from revenues of the water and wastewater 
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systems must be made by agreement with the affected municipality. The 
authority shall make payments in lieu of taxes to the associated municipality, 
accruing from and after the effective date of the transfer of such system or 
systems from the associated municipality, from such system’s revenues on the 
same basis as payments are currently being made by the supervisory body. The 
authority shall provide the associated municipality with a copy of its annual 
audited financial statements at the time each such annual payment is made 
and shall provide access to such financial information of the authority as is 
necessary for the associated municipality to review the basis for and amounts 
of payments required pursuant to this section. To the extent not otherwise 
addressed in chapter 52, parts 4 and 6 of this title, in connection with the 
provision of telecommunications service, the authority is subject to all other 
state and local fees and charges imposed upon private providers of telecom- 
munications services. 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, § 16. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 

The 2017 amendment, in the second sen- 
tence, substituted “must” for “shall” twice, de- 
leted “, part 1” following “chapter 52”, and 
substituted “telecommunication” for “telecom- 


7-36-123. Deposit of moneys. 


munications” preceding “system”; added the 
present third sentence; in the present fourth 
sentence, substituted “such system or systems” 


‘for “the electric system” following “transfer of”, 


“such system’s” for “the electric system” preced- 
ing “revenues on”, and “body” for “board” at the 
end; and, in the last sentence, substituted “is” 
for “shall be” preceding “subject to” and “tele- 
communications” for “such” preceding “ser- 
vices”. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


All moneys of the authority, from whatever source derived, shall be deposited 
in one (1) or more banks or trust companies and, to the extent required of 
political subdivisions of this state, such accounts shall be continuously insured 
by an agency of the federal government or secured by a pledge of direct 
obligations of the United States or of this state having an aggregate market 
value, exclusive of accrued interest, at all times at least equal to the balance on 
deposit in any such account. Such securities shall either be deposited with the 
authority or held by a trustee or agent satisfactory to the authority. In lieu of 
any pledge of such securities, the deposits may be secured by a surety bond, 
which shall be in form, sufficiency, we substance satisfactory to the authority. 


History. 
Acts 2016, ch. 995, § 1. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 


7-36-124. Investment of funds. 


nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 


All funds of the authority are authorized to be invested as follows: 
(1) Direct obligations of the United States government or any of its 


agencies; 


7-36- 125 MUNICIPAL FUNCTIONS 54 


(2) Obligations guaranteed as to principal and interest by the United 
States government or any of its agencies; 

(3) Certificates of deposit and other evidences of deposit at state and 
federally chartered banks, savings and loan institutions, or savings banks 
deposited and collateralized as described in § 7-36-123; 

(4) Repurchase agreements entered into with the United States or its 
agencies or with any bank, broker-dealer, or other such entity so long as the 
obligation of the obligated party is secured by a perfected pledge of full faith 
and credit obligations of the United States or its agencies; 

(5) Guaranteed investment contracts or similar agreements providing for 
a specified rate of return over a specified time period with entities rated, at 
the time of investment, in one (1) of the two (2) highest rating categories of 
a nationally recognized rating agency; 

(6) The local government investment pool created by title 9, chapter 4, 
part 7; as 

(7) Direct general obligations of a state of the United States, or a political 
subdivision or instrumentality thereof, having general taxing powers and 
rated, at the time of investment, in either of the two (2) highest rating 
categories by a nationally recognized rating agency of such obligations; 

(8) Obligations of any state of the United States or a political subdivision 
or instrumentality thereof, secured solely by revenues received by, or on 
behalf of, the state or political subdivision or instrumentality thereof 
irrevocably pledged to the payment of the principal and interest on such 
obligations, rated, at the time of investment, in the two (2) highest rating 
categories by a nationally recognized rating agency of such obligations; 

(9) The authority’s own bonds or notes; or 

(10) Any additional investments authorized to be made by a municipal 
electric system in this state. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-125. Assets after cessation of existence of authority. 


If the authority ceases to exist, or in the event of the sale of all or 
substantially all of the assets of the electric system of the authority, all of its 
assets remaining after all of its obligations and liabilities have been satisfied 
or discharged shall pass to, and become the property of, the associated 
municipality. 


History. nated as chapter 36, §§ 7-36-101— 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 
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7-36-126. Authority as political subdivision for purposes of regulation 
of public utilities. 


The authority is and shall be considered a political subdivision for purposes 
of title 65, chapter 4. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch.995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-127. Board as governing body for purposes of Open Meetings Act. 


The board shall be considered a governing body for purposes of the open 
meetings act, compiled in title 8, chapter 44. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-1382 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch.995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-128. Authority as governmental entity for purposes of Govern- 
mental Tort Liability Act. 


The authority shall be considered a governmental entity for purposes of the 
Tennessee Governmental Tort Liability Act, compiled in title 29, chapter 20. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-129. Authority as public agency for purposes of Interlocal Coop- 
eration Act. 


The authority shall be considered a public agency for purposes of the 
Interlocal Cooperation Act, compiled in title 12, chapter 9. 


( 
History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 


Acts 2016, ch. 995, § 1. authority of the Code Commission. 
Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 
§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-130. Authority as municipality, associated municipality, and gov- 
erning body for purposes of Energy Acquisition Corpora- 
tions Act. 


The authority shall be considered a municipality for the purposes of the 
Energy Acquisition Corporations Act, compiled in chapter 39 of this title and 
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may be an associated municipality of an energy acquisition corporation under 
such act, and the board shall be a governing body for purposes of such act. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-132, but the chapter has been redesig- 


7-36-131. Powers conferred by chapter additional to other powers. 


The powers conferred by this chapter shall be in addition, and supplemental, 
to the powers conferred by any other law. 


History. nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
Acts 2016, ch. 995, § 1. authority of the Code Commission. 

Code Commission Notes. Acts 2016, ch. 995, Effective Dates. 

§ 1 enacted a new chapter 41, §§ 7-41-101 — Acts 2016, ch. 995, § 3. April 27, 2016. 


7-41-1382, but the chapter has been redesig- 


7-36-132. Transfer from associated municipality to authority. 


(a) The associated municipality is authorized to transfer to an authority 
created pursuant to this chapter all of the associated municipality’s right, title, 
and interest in and all the assets of the municipal electric, water, wastewater, 
and telecommunications systems, or any one (1) or more of such systems, 
including all real and personal property, tangible or intangible, and any right 
or interest in any such property, whether or not subject to mortgages, liens, 
charges, or other encumbrances, and all appurtenances, contracts, leases, 
franchises, and other intangibles must be transferred to the authority. The 
transfer must be authorized by resolution of the governing body of the 
associated municipality adopted on one (1) reading and must be accomplished 
through documents and instruments authorized by the resolution and ex- 
ecuted by the officers of the associated municipality as designated by the 
resolution. A transfer of an associated municipality’s electric or telecommuni- 
cations system to an authority in accordance with this subsection (a) is not a 
disposition of assets for purposes of § 7-52-1382. 

(b) Upon formation of an authority pursuant to this chapter, a franchise is 
granted to the authority to provide within the corporate limits of the associated 
municipality any and all of the services that it is authorized to provide under 
applicable law and as set forth in its certificate of incorporation, subject to 
payment in lieu of taxes pursuant to § 7-36-122. Consistent with § 7-36- 
107(a)(6), the associated municipality may require such franchise or franchises 
for the provision of telecommunications services as are permitted under state 
or federal law. 

(c) Upon transfer of an electric, water, or wastewater system from an 
associated municipality to an authority and the assumption or satisfaction of 
all obligations of the supervisory board, the jurisdiction and control of the 
associated municipality and the supervisory board over such system must be 
transferred to the authority, and the supervisory board having oversight over 
such system shall cease to exist. 
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(d) It is a condition of the transfer of a system from the associated 
municipality to the authority that upon the transfer the authority must either 
retire the associated municipality’s bonds associated with such system by the 
payment of the bonds in full upon transfer, defease such associated munici- 
pality’s bonds by depositing funds in irrevocable escrow for the payment of 
these bonds, or assume and agree to pay in full principal of and interest on 
such bonds of the associated municipality. Upon the assumption by the 
authority of the associated municipality bonds and its agreement to pay those 
bonds when due, the authority shall be fully obligated to pay when due, 
principal, premium, and interest with respect to those bonds with the same 
force and effect as if those bonds were issued by the authority. Bonds issued 
pursuant to this section must be secured by, and payable from, the revenues of 
the respective system in the same way as other bonds of the authority issued 
pursuant to this chapter. The transfer of each of the systems must be 
accomplished in such a manner as not to impair the obligations of contract 
with reference to the associated municipality's bonds and other legal obliga- 
tions of the associated municipality and to preserve and protect the contract 
rights vested in the owners of such bonds and other obligations. 


History. 
Acts 2016, ch. 995, § 1; 2017, ch. 446, § 17. 


Code Commission Notes. Acts 2016, ch. 995, 
§ 1 enacted a new chapter 41, §§ 7-41-101 — 
7-41-132, but the chapter has been redesig- 
nated as chapter 36, §§ 7-36-101 — 7-36-132 by 
authority of the Code Commission. 


Amendments. 

The 2017 amendment substituted “must” for 
“shall” wherever it appears; in (a), in the first 
sentence, substituted “electric, water, wastewa- 
ter, and telecommunications systems, or any 
one (1) or more of such systems” for “electric 
system and the telecommunications system, if 
any’, in the next to last sentence, substituted 
“the officers” for “such officers” following “ex- 
ecuted by”, and in the last sentence, inserted “of 
an associated municipality’s electric or telecom- 


munications system” following “A transfer” and 
substituted “is not a” for “shall not be deemed” 
preceding “a disposition”; in (b), deleted “elec- 
tric” following “any and all of the”, inserted 
“and as set forth in its certificate of incorpora- 
tion” following “applicable law”, and substi- 
tuted “§ 7-36-107(7)” for “§ 7-36-107(4)” fol- 
lowing “Consistent with”; in (c), substituted “an 
electric, water, or wastewater system” for “the 
electric system” following “Upon transfer of” 
and inserted “having oversight over such sys- 
tem”; and, in (d), substituted “It is” for “It shall 
be”, “the transfer” for “such transfer” following 
“that upon”, and “of the bonds” for “thereof” 
following “by the payment”. 


Effective Dates. 
Acts 2016, ch. 995, § 3. April 27, 2016. 
Acts 2017, ch. 446, § 19. May 25, 2017. 


CHAPTER 38 
PRIVATE FIRE COMPANIES 


7-38-101. Formation. 


Attorney General Opinions. 
Requirement of local governments to provide 


police, fire, and medical services. OAG 10-03, 
2010 Tenn. AG LEXIS 3 (1/19/10). 


7-39-31] 


MUNICIPAL FUNCTIONS 58 


CHAPTER 39 
ENERGY ACQUISITION CORPORATIONS ACT 


Part 3. Operation and Powers 


Section 


7-39-311. Exemption from Tennessee public utility commission jurisdiction. 


PART 3 
OPERATION AND POWERS 


7-39-311. Exemption from Tennessee public utility commission juris- 


diction. 


The exemption heretofore granted to municipalities from the jurisdiction of 
the Tennessee public utility commission is hereby granted to any energy 


acquisition corporation. 


History. 

Acts 1977, ch. 299, § 17; T.C.A., § 6-4217; 
Acts 1995, ch. 305, § 75; 1997, ch. 93, § 18; 
2017, ch, 94.) Sod2: 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


PART 4 


MUNICIPAL GAS SYSTEM TAX EQUIVALENT LAW OF 
1987 


7-39-4404. Tax equivalents authorized — Conditions. 


NOTES TO DECISIONS 


1. Generally. 

T.C.A. § 7-39-404(4) simply requires the 
amount of tax equivalents to be paid to the 
municipality and any other taxing jurisdiction 
after being determined in accordance with and 
subject to this part to be set forth in a resolu- 
tion, and the tax equivalents are to be paid to 
the municipality and any other specified taxing 
jurisdictions as provided in that resolution. 
T.C.A. § 7-39-404(4) does not mandate a pay- 
ment to any other taxing jurisdiction, whether 
a county or other municipality, unless it has 
been determined in accordance with the other 
provisions of the Municipal Gas System Tax 
Equivalent Law of 1987, T.C.A. § 7-39-401 et 
seq. City of Memphis v. Shelby County, 469 
S.W.3d 531, 2015 Tenn. App. LEXIS 77 (Tenn. 


Ct. App. Feb. 20, 2015), appeal denied, City of 
Memphis v. Shelby Cnty., — S.W.3d —, 2015 
Tenn. LEXIS 634 (Tenn. Aug. 14, 2015). 

Nothing in the language of T.C.A. § 7-39- 
404(1) indicates that counties must receive a 
portion of the gas utility’s tax equivalent pay- 
ment, even if the municipality’s governing body 
decides to set the amount of the tax equivalent 
payment at the maximum cap established by 
§ 7-39-404(1), which was set by considering the 
tax rate of other taxing jurisdictions. City of 
Memphis v. Shelby County, 469 S.W.3d 531, 
2015 Tenn. App. LEXIS 77 (Tenn. Ct. App. Feb. 
20, 2015), appeal denied, City of Memphis v. 
Shelby Cnty., — S.W.3d —, 2015 Tenn. LEXIS 
634 (Tenn. Aug. 14, 2015). 


59 BORDER REGION RETAIL TOURISM DEVELOPMENT DIST. 7-40-1038 


CHAPTER 40 


BORDER REGION RETAIL TOURISM DEVELOPMENT 
DISTRICT ACT 


Section 


7-40-103. Chapter definitions. 

7-40-104. Requirements for apportionment of state sales and use taxes. 

7-40-106. Conditions for and duration of apportionment and distribution of state sales and use 
taxes. 


7-40-108. Indebtedness. 


7-40-111. Exercise all powers and rights — Standing — Remedies. 
7-40-1138. Application of chapter to certain costs. 


7-40-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Base tax revenues” means the revenues generated from the collection 
of state sales and use taxes from all businesses within the applicable border 
region retail tourism development district as of the end of the fiscal year of 
this state immediately prior to the year in which the municipality or 
industrial development corporation is entitled to receive an allocation of tax 
revenue pursuant to this chapter. In no event shall the apportionment 
pursuant to this chapter be adjusted to reduce the economic benefit to the 
municipality as is provided in this chapter; 

(2) “Best interests of the state” means a determination by the commis- 
sioner of revenue, with approval by the commissioner of economic and 
community development, that: 

(A) The economic development project or extraordinary retail or tour- 
ism facility within the district is a result of the special allocation and 
distribution of state sales tax provided for in § 7-40-106; and 

(B) The district is a result of the project or extraordinary retail or 
tourism facility; 

(3) “Border region retail tourism development district” or “district” means 
one (1) or more parcels of real property located within a municipality, some 
part of whose corporate limits borders a neighboring state, and which some 
boundary of a district is no more than one-half (2) mile from an existing 
federally-designated interstate exit, is no more than twelve (12) miles from 
a state border as measured by straight line, is no larger than a total area of 
nine hundred fifty (950) acres, and designated as a border region retail 
tourism development district by a municipal ordinance and certified by the 
commissioner; 

(4) “Commissioner” means the commissioner of revenue; 

(5) “Cost” means all cost of an economic development project in a district 
incurred by the municipality or industrial development corporation during 
the investment period, including, but not limited to, the cost of developing 
the district, as well as acquisition, design, construction, renovation, improve- 
ment, demolition, and relocation of any improvements; the cost of labor, 
materials, and equipment; the cost of all lands, property rights, easements 
and franchises required; financing charges, interest, and debt service prior 
to, during, or after construction; the cost of issuing bonds in connection with 
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any financing, cost of plans and specifications, services and estimates of 
costs and of revenue; cost of direct or indirect assistance, including funds for 
location assistance; cost of site preparation, engineering, accounting, and 
legal services; all expenses necessary or incident to determining the feasi- 
bility or practicability of such acquisitions or constructions; salaries, over- 
head, and other costs of the municipality or industrial development corpo- 
ration allocated to the project, including new development or subsequent 
phases of the project to be completed within the thirty-five-year period 
established in § 7-40-104(d), and administrative, legal, and engineering 
expenses and such other expenses as may be necessary or incident to such 
acquisition, design, construction, renovation, demolition, relocation, or the 
financing thereof, including any such costs incurred by a municipality or 
industrial development corporation relating to the development of an 
extraordinary retail or tourism facility within two (2) years prior to the 
‘municipality’s designation of the proposed border region retail tourism 
development district for such project; 

(6) “Economic development project” or “project” means the provision of 
direct or indirect financial assistance, including funds for location assis- 
tance, to an extraordinary retail or tourism facility and other retail or 
tourism facilities developed to accompany the extraordinary retail or tour- 
ism facility in a border region retail tourism development district by a 
municipality or an industrial development corporation including, but not 
limited to, the purchase, lease, grant, construction, reconstruction, improve- 


ment, or other acquisition or conveyance of land, buildings or equipment, or. 


other infrastructure; public works improvements essential to the location of 
an extraordinary retail or tourism facility and other retail or tourism 
facilities developed to accompany the extraordinary retail or tourism facility; 
payments for professional services contracts necessary for a municipality or 
industrial development corporation to implement a plan or project; the 
provision of direct loans or grants for land, buildings, or infrastructure; and 
loan guarantees securing the cost of land, buildings, location assistance, or 
infrastructure in an amount not to exceed the revenue that may be derived 
from the sales and use tax transferred to the municipality as provided in this 
chapter. It also includes development of parks, plazas, sidewalks, access 
ways, roads, drives, bridges, ramps, landscaping, signage, parking lots, 
parking structures, and other public improvements constructed or renovated 
by the municipality or an industrial development corporation in connection 
with the project in the district and any related infrastructure and utility 
improvements for public or private peripheral development for the district 
and which is constructed, renovated, or installed by the municipality or an 
industrial development corporation; 

(7) “Extraordinary retail or tourism facility” means a single store, series 
of stores, or other public tourism facility or facilities located within a border 
region retail tourism development district, or any combination of a single 
store, series of stores, or public tourism facility or facilities, and shall include 
retail or other public tourism facilities, or any combination of such retail and 
public tourism facilities that are reasonably anticipated to draw at least one 
million (1,000,000) visitors a year upon completion. The extraordinary retail 





61 BORDER REGION RETAIL TOURISM DEVELOPMENT DIST. 7-40-104 
or tourism facility shall reasonably be expected to require a capital invest- 
ment of at least twenty million dollars ($20,000,000) including land, build- 
ings, site preparation costs, and is reasonably anticipated to remit at least 
two million dollars ($2,000,000) in state sales and use tax, annually, when 
completed. The thresholds set forth in this subdivision (7) shall be met based 
on the performance or reasonably anticipated performance of the projects in 
the district as a whole, and the commissioner does not have the discretion to 
exclude consideration of the cost to develop any business in a district; 

(8) “Industrial development corporation” means a corporation created or 
authorized by a municipality or county pursuant to chapter 53 of this title; 

(9) “Investment period” means a period beginning two (2) years prior to 
the municipality’s designation of the proposed border region retail tourism 
development district for the project and ending fifteen (15) years after 
certification of the district pursuant to § 7-40-104(a)(4); 

(10) “Municipal governing body” means the city council, city commission, 
or board of mayor and aldermen of a city; and 

(11) “Municipality” means an incorporated city located in this state. 


History. 

Acts 2011, ch. 420, § 4; 2012, ch. 1092, §§ 1, 
2; 2018, ch. .804, §. 1; 2019; ch. 511, §§. 2, 5; 
P13 PN NAT st VF be 


Compiler’s Notes. 

Acts 2019, ch. 511, § 9 provided that the act 
shall apply retroactively to any district certified 
prior to June 3, 2019. No such certified district 
shall be decertified as a result of the amend- 
ments to the Border Region Retail Tourism 
evelopment District Act, compiled in Title 7, 
Chapter 40, made by the act. 


Amendments. 

The 2018 amendment substituted “fifteen 
(15) years” for “ten (10) years” in the definition 
of “investment period”. 


The 2019 amendment, in (7), inserted “or any 
combination of a single store, series of stores, or 
public tourism facility or facilities,” following 
“development district,” inserted “, or any com- 
bination of such retail and public tourism fa- 
cilities” following “tourism facilities”, and 
added the third sentence. 

The 2021 amendment substituted “thirty- 
five-year period” for “thirty-year period” pre- 
ceding “established in § 7-40-104(d),” in the 
definition of “cost”. 


Effective Dates. 
Acts 2018, ch. 804, § 2. April 24, 2018. 
Acts 2019, ch. 511, § 10. June 3, 2019. 
Acts 2021, ch. 582, § 5. May 27, 2021. 


7-40-104. Requirements for apportionment of state sales and use 


taxes. 


(a) To be entitled to receive the apportionment of state sales and use taxes as 
provided in this chapter, the requirements set forth in subdivisions (a)(1)-(4) 


shall be met. 


(1) A municipal legislative body shall adopt an ordinance designating the 


boundaries of the border region retail tourism development district; pro- 
vided, however, that no municipality shall contain more than one (1) such 
district. 

(2) The municipality shall then file a certified copy of the ordinance with 
the commissioner along with a request for certification of the district. The 
request shall include a master development plan for the proposed district 
containing such information as may be reasonably required by the commis- 
sioner. No change to, or deviation from, a master development plan for a 
district, once the district is certified, or change in, or deviation from, a project 
in a district that has been certified, shall result in a district losing its 
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certification, or disqualification of any cost, so long as the district is 
reasonably anticipated to attain the thresholds set forth in § 7-40-103(7) 
based on objective professional standards. In order to support decertification 
or disqualification of cost, the commissioner bears the burden of establishing 
that such change or deviation has caused the district to not be reasonably 
anticipated to attain the requisite thresholds set forth in § 7-40-103(7). 

(3) The commissioner shall promptly review the request to confirm that 
the proposed boundaries of the proposed border region retail tourism 
development district do not exceed the maximum size set forth in this 
chapter. If the commissioner determines that the boundaries of the proposed 
border region retail tourism development district exceeds the area allowed 
by this chapter, then the commissioner may adjust or reduce the boundaries 
of the proposed district in consultation with the municipality. In reviewing 

. the request, the commissioner:shall inform the commissioners of economic 
and community development and tourist development of the pending 
request. 

(4) If the commissioner, with approval by the commissioner of economic 
and community development, determines that the special allocation of state 
sales tax, as authorized by § 7-40-106, is reasonably anticipated to attain 
the goals set forth in § 7-40-103(7) based on applicable objective professional 
standards, then the commissioner shall approve the request and certify the 
district. Upon certification of the district, the commissioner shall provide 
prompt notice of the certification to the commissioner of economic and 
community development, the commissioner of tourist development, and the 
requesting municipal governing body. 

(b) Upon certification of the district, state sales and use taxes shall be 
apportioned and distributed to the municipality as provided in this chapter. 

(c) The apportionment and distribution of state sales and use taxes shall 
commence with the first fiscal year after the certification of the district for 
which the municipality has submitted a cost certification for that fiscal year as 
provided in this subsection (c). The base tax revenues shall be determined in 
accordance with the definition in § 7-40-103, irrespective of whether a mu- 
nicipality filed a cost certification for the first year for which the municipality 
was entitled to receive an allocation of tax revenue. Within thirty (30) days 
after the end of each fiscal year for which a municipality is requesting an 
allocation of sales and use tax revenues, the municipality may submit to the 
commissioner a summary of the cost of the economic development project 
through the end of that fiscal year with supporting documentation certified by 
the chief financial officer of the municipality. The certification by the chief 
financial officer of the municipality shall be deemed an official act of that officer 
on behalf of the municipality, and that officer shall not be personally liable for 
any incorrect information in the certification. The commissioner shall review 
the cost certification to confirm that state sales and use taxes, in the amount 
determined by the commissioner, should be apportioned and distributed to the 
municipality pursuant to this chapter and shall notify the department of 
economic and community development of such. 

(d) The certified district shall be dissolved following the expiration of 
thirty-five (35) years, or upon the date on which the cost of the project has been 
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fully paid, whichever is sooner; provided, that the thirty-five-year period in 
this subsection (d) shall be concurrent with the time limitation established in 
§ 7-40-106. 

(e) Not later than June 30, 2019, any municipality in which a district has 
been certified may exclude, on a one-time basis, from the district for the 
remainder of the term that the district is certified, any property or properties 
initially included in the certified district by designating the exclusion of the 
property or properties by resolution of the legislative body of the municipality. 
A certified copy of the resolution shall be filed with the commissioner not later 
than sixty (60) days after adoption by the legislative body of the municipality. 
Upon exclusion, and except as provided in this subsection (e), the excluded 
property or properties shall be treated as if the property or properties were 
never included in the district for all purposes, including the calculation of base 
tax revenues, commencing with the fiscal year ending June 30, 2019, and the 
municipality shall not be entitled to receive any future incremental increases 
in tax revenues relating to businesses located on the excluded property or 
properties. Notwithstanding this subsection (e), the adoption of the resolution 
shall not affect any prior distribution relating to the district for any fiscal year 
ending on or before June 30, 2018. 

(f) For purposes of determining whether a business is located in the district, 
the commissioner shall rely on the address of the business as shown on the 
business’s tax return. 

(g) Ifa municipality elects to remove properties from the certified district by 
designating the exclusion of the property or properties pursuant to subsection 
(e) other adjacent property or properties may become eligible to be included in 
the certified district in a total acreage amount less than or equal to the total 
acreage of those properties excluded. Inclusion of such property or properties 
must be designated by resolution of the legislative body of the municipality. A 
certified copy of the resolution shall be filed with the commissioner not later 
than sixty (60) days after adoption by the legislative body of the municipality. 
Upon inclusion, and except as provided in subsection (e) the included property 
or properties shall be treated as if the property or properties were included in 
the district for all purposes, including the calculation of base tax revenues, 
commencing with the fiscal year ending June 30, 2018, and the municipality 
shall be entitled to receive future incremental increases in tax revenues 
relating to businesses located on thé included property or properties. Notwith- 
standing this subsection (g), the adoption of the resolution shall not affect any 
prior distribution relating to the district for any fiscal year ending on or before 
June 30, 2018. 


History. 

Acts 2011, ch. 420, § 5; 2012, ch. 1092, § 3; 
2015, ch. 405, §§ 1, 2; 2019, ch. 390, §§.1-3; 
2019, ch. 511, §§ 3, 4, 6; 2021, ch. 582, § 2. 


Compiler’s Notes. 

Acts 2019, ch. 511, § 9 provided that the act 
shall apply retroactively to any district certified 
prior to June 3, 2019. No such certified district 
shall be decertified as a result of the amend- 
ments to the Border Region Retail Tourism 


Development District Act, compiled in Title 7, 
Chapter 40, made by the act. 


Amendments. 

The 2019 amendment by ch. 390, in (e), 
substituted “June 30, 2019” for “June 30, 2015”, 
twice, and “June 30, 2018” for “June 30, 2014” 
in the last sentence; and added (g). 

The 2019 amendment by ch. 511, in (a)(2), 
added the third and fourth sentences; in (a)(4), 
substituted “is reasonably anticipated to attain 
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the goals set forth in § 7-40-103(7) based on and substituted “thirty-five-year period” for 
applicable objective professional standards” for “thirty-year period”. 

“is in the best interests of the state”; and in (c), : 

substituted “may” for “shall” preceding “submit Effective Dates. 


to the” in the third sentence. Acts 2019, ch. 390, § 4. May 10, 2019. 
The 2021 amendment in (d), substituted Acts 2019, ch. 511, § 10. June 3, 2019. 
“thirty-five (35) years” for “thirty (30) years” Acts 2021, ch. 582, § 5. May 27, 2021. 


7-40-106. ‘Conditions for and duration of apportionment and distribu- 
tion of state sales and use taxes. 


(a) Notwithstanding the allocations provided for in § 67-6-103(a), if a 
municipality or industrial development corporation finances, constructs, 
leases, equips, renovates, assists, incents, or acquires an extraordinary retail 
or tourism facility or a project in a certified district, then seventy-five percent 
(75%) of state sales and use tax collected in the district in excess of base tax 
revenues shall be apportioned and distributed to the municipality in an 
amount equal to the incremental increase in state sales and use taxes derived 
from the sale of goods, products, and services within the district in excess of 
base tax revenues. 

(b) Apportionment and distribution of such taxes shall continue for a period 
of thirty-five (35) years, or until the date on which all the cost of the economic 
development project, including any principal and interest on indebtedness, 
including refunding indebtedness of the municipality or industrial develop- 
ment corporation related to the development of the project have been fully 
paid, whichever is sooner. Following the expiration of this thirty-five-year 
period, or upon the date on which such cost has been fully paid, whichever is 
sooner, all amounts that would have otherwise been distributed to the 
municipality or retained in lieu of distribution shall be allocated as provided 
elsewhere without regard to this chapter. 

(c) Tax revenue distributed to the municipality pursuant to this chapter 
shall be for the exclusive use of the municipality or the industrial development 
corporation formally designated by the municipality for payment of the cost of 
the economic development project, including principal and interest on indebt- 
edness, including refunding indebtedness of the municipality or industrial 
development corporation related to the development of the project. The 
apportionment and payment shall be made by the department of revenue to 
the municipality within ninety (90) days of the end of each fiscal year for which 
the municipality is entitled to receive an allocation and payment pursuant to 
this chapter. If the commissioner determines that any cost included in a 
certification of a municipality submitted pursuant to § 7-40-104(c) is not a 
qualifying cost within the meaning of § 7-40-103, the commissioner shall 
promptly give notice of the determination to the municipality. Upon receipt of 
the notice, the municipality may contest the determination following the 
procedures set forth in § 4-5-223. Ifthe commissioner determines that any cost 
is not a qualifying cost, the commissioner may not recoup, on such basis, any 
payment that has already been made by the commissioner to the municipality 
or industrial development board. However, the amount of the unqualified cost 
shall offset and reduce the amount of any future distribution of tax revenues 
to the municipality or industrial development board. The chief financial officer 
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of the municipality may rely on certifications and documentation of third 
parties in connection with making any certification under this chapter unless 
the chief financial officer has actual knowledge that the certification or 
documentation by the third party is false. Once the commissioner has ap- 
proved any cost, whether incurred by the municipality or, as a result of 
delegation, by an industrial development board or any developer acting by 
agreement with the municipality or industrial development board, such 
approval shall be deemed conclusive that the district is being developed for an 
extraordinary retail or tourism facility as described in § 7-40-103(7). 


History. 
Acts 2011, ch. 420, § 7; 2015, ch. 405, § 3; 
BOIS eh 511.9. 2024 ch: b82, 8. 3. 


Compiler’s Notes. 

Acts 2019, ch. 511, § 9 provided that the act 
shall apply retroactively to any district certified 
prior to June 3, 2019. No such certified district 
shall be decertified as a result of the amend- 
ments to the Border Region Retail Tourism 
development District Act, compiled in Title 7, 
Chapter 40, made by the act. 


7-40-108. Indebtedness. 


Amendments. . 

The 2019 amendment added the eighth sen- 
tence to (c). 

The 2021 amendment in (b), substituted 
“thirty-five (35) years” for “thirty (30) years” 
and substituted “thirty-five-year period” for 
“thirty-year period”. 


Effective Dates. 
Acts 2019, ch. 511, § 10. June 3, 2019. 
Acts 2021, ch. 582, § 5. May 27, 2021. 


Any bonds, notes, refunding bonds, or other indebtedness relative to the cost 
of an economic development project shall not be issued for a term longer than 
thirty-five (35) years and the municipality or industrial development corpora- 
tion is authorized to pledge all proceeds or taxes received by it pursuant to this 
chapter to the payment of principal of and interest on such bonds, notes, or 
other indebtedness; provided, that the thirty-five-year period in this section 
shall be concurrent with the time limitation established in § 7-40-106. 


History. tuted “thirty-five-year period” for “thirty-year 
Acts 2011, ch. 420, § 9; 2021, ch. 582, § 4. period”. 
Amendments. Effective Dates. 


The 2021 amendment substituted “thirty-five 


Acts 2021, ch. 582, § 5. May 27, 2021. 


(35) years” for “thirty (30) years” and substi- 


7-40-111. Exercise all powers and rights — Standing — Remedies. 


Notwithstanding any law to the contrary, the municipality and the indus- 
trial development corporation are authorized to exercise all power and rights, 
express or implied, granted by this chapter. Any developer of a project within 
a district who has entered into an agreement with a municipality or industrial 
development board related to such project or any proposed project or district 
has standing, with respect to such project and district, to seek remedies to 
enforce this chapter or any rights created by this chapter, including specifically 
the remedy to appeal the commissioner’s determination that a cost is not a 
qualifying cost under § 7-40-106(c). 


Compiler’s Notes. 
Acts 2019, ch. 511, § 9 provided that the act 


History. 
Acts 2011, ch. 420, § 12; 2019, ch. 511, § 8. 


7-40-113 


shall apply retroactively to any district certified 
prior to June 3, 2019. No such certified district 
shall be decertified as a result of the amend- 
ments to the Border Region Retail Tourism 
development District Act, compiled in Title 7, 
Chapter 40, made by the act. 
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Amendments. 
The 2019 amendment added the second sen- 
tence. 


Effective Dates. 
Acts 2019, ch. 511, § 10. June 3, 2019. 


7-40-113. Application of chapter to certain costs. 


The benefits of this chapter shall apply to any cost incurred in connection 
with developing a project as a whole, even if: 

(1) The cost includes development of portions of the district or business in 
the district, or both, that do not, by themselves, generate state sales and use 
tax revenue, visitors, or sufficient state sales and use tax revenue, by 
themselves, to meet the standards set forth in § 7-40-103(7), including a 

.retail store, or series of stores,-or other attractions or facilities open to the 
public, that do not or will not, by themselves, generate state sales and use 


tax revenue; or 


(2) The sequence of development results in development of businesses or 
attractions, or both, to attract or stimulate interest in the project by retail 
businesses or retail tourism facilities to be developed at a later time. 


History. 
Acts 2019, ch. 511, § 1. 


Compiler’s Notes. 

Acts 2019, ch. 511, § 9 provided that the act 
shall apply retroactively to any district certified 
prior to June 3, 2019. No such certified district 


shall be decertified as a result of the amend- 
ments to the Border Region Retail Tourism 
development District Act, compiled in Title 7, 
Chapter 40, made by the act. 


Effective Dates. 
Acts 2019, ch. 511, § 10. June 3, 2019. 


CHAPTER 41 


REGIONAL RETAIL TOURISM DEVELOPMENT 
DISTRICT ACT 


Section 

7-41-101. 
7-41-102. 
7-41-103. 
7-41-104. 


Short title. 
Purpose of chapter. 
Chapter definitions. 


Requirements to receive apportionment of state sales and use taxes — Certification of 


district — Apportionment and distribution of state sales and use taxes to munici- 


pality. 


7-41-105. 
7-41-106. 


7-41-107. 
7-41-108. 


7-41-109. 
7-41-110. 
7-41-111. 


Annual adjustments to sales and use tax revenues collected in district. 

Apportionment and distribution if extraordinary retail or tourism facility or project in 
certified district. 

Delegation to industrial development corporation. 

Bonds, notes, refunding bonds, or other indebtedness relative to cost of economic 
development project. 

Debt amortization schedule for bonds. 

Limitations, conditions, or provision of incentives or financial support in district. 

Exercise of powers and rights granted by chapter. 


7-41-101. Short title. 


This chapter shall be known and may be cited as the “Regional Retail 
Tourism Development District Act.” 
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History. Effective Dates. 
Acts 2019, ch. 498, § 2. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-102. Purpose of chapter. 


The purpose of this chapter is to increase tourism and the competitiveness of 
this state with bordering states by empowering local governments to encour- 
age the development of extraordinary retail or tourism facilities, including 
shopping, recreational, and other activities. 


History. Effective Dates. 
Acts 2019, ch. 498, § 3. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Base tax revenues” means the revenues generated from the collection 
of state sales and use taxes from all businesses within the applicable 
regional retail tourism development district as of the end of the fiscal year of 
this state immediately prior to the year in which the municipality or 
industrial development corporation is entitled to receive an allocation of tax 
revenue pursuant to this chapter. In no event shall the apportionment 
pursuant to this chapter be adjusted to reduce the economic benefit to the 
municipality as is provided in this chapter; 

(2) “Best interests of the state” means a determination by the commis- 
sioner of revenue, with approval by the commissioner of economic and 
community development, that: 

(A) The economic development project or extraordinary retail or tour- 
ism facility within the district is a result of the special allocation and 
distribution of state sales tax provided for in § 7-41-106; and 

(B) The district is a result of the project or extraordinary retail or 
tourism facility; 

(3) “Commissioner” means the commissioner of revenue; 

(4) “Cost” means all costs of an economic development project in a district 
incurred by the municipality or industrial development corporation, includ- 
ing, but not limited to, the cost of developing the district, as well as 
acquisition, design, construction, renovation, improvement, demolition, and 
relocation of any improvements; the cost of labor, materials, and equipment; 
the cost of all lands, property rights, easements, and franchises required; 
financing charges, interest, and debt service prior to, during, or after 
construction; the cost of issuing bonds in connection with any financing; cost 
of plans and specifications, services, and estimates of costs and of revenue; 
cost of direct or indirect assistance, including funds for location assistance; 
cost of site preparation, engineering, accounting, and legal services; all 
expenses necessary or incident to determining the feasibility or practicabil- 
ity of such acquisitions or construction; salaries, overhead, and other costs of 
the municipality or industrial development corporation allocated to the 
project, including new development or subsequent phases of the project to be 
completed within the thirty-year period established in § 7-41-104(d), and 
administrative, legal, and engineering expenses and such other expenses as 
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may be necessary or incident to such acquisition, design, construction, 
renovation, demolition, relocation, or the financing thereof, including the 
costs incurred by a municipality or industrial development corporation 
relating to the development of an extraordinary retail or tourism facility 
within two (2) years prior to the municipality’s designation of the proposed 
regional retail tourism development district for such project; 

(5) “Economic development project” or “project” means the provision of 
direct or indirect financial assistance, including funds for location assis- 
tance, to an extraordinary retail or tourism facility and other retail or 
tourism facilities developed to accompany the extraordinary retail or tour- 
ism facility in a regional retail tourism development district by a munici- 
pality or an industrial development corporation, including, but not limited 
to, the purchase, lease, grant, construction, reconstruction, improvement, or 

_ other acquisition or conveyance of land, buildings, equipment, or other 
infrastructure; public works improvements essential to the location of an 
extraordinary retail or tourism facility and other retail or tourism facilities 
developed to accompany the extraordinary retail or tourism facility; pay- 
ments for professional services contracts necessary for a municipality or 
industrial development corporation to implement a plan or project; the 
provision of direct loans or grants for land, buildings, or infrastructure; and 
loan guarantees securing the cost of land, buildings, location assistance, or 
infrastructure in an amount not to exceed the revenue that may be derived 
from the sales and use tax transferred to the municipality as provided in this 
chapter. It also includes development of parks, plazas, sidewalks, access 
ways, roads, drives, bridges, ramps, landscaping, signage, parking lots, 
parking structures, and other public improvements constructed or renovated 
by the municipality or an industrial development corporation in connection 
with the project in the district and any related infrastructure and utility 
improvements for public or private peripheral development for the district 
that is constructed, renovated, or installed by the municipality or an 
industrial development corporation; 

(6) “Extraordinary retail or tourism facility” means a single store, series 
of stores, or other public tourism facility or facilities located within a 
regional retail tourism development district, and includes retail or other 
public tourism facilities that are reasonably anticipated to draw at least one 
million (1,000,000) visitors a year upon completion. The extraordinary retail 
or tourism facility must reasonably be expected to require a capital invest- 
ment of at least twenty million dollars ($20,000,000), including land, 
buildings, and site preparation costs, and must reasonably be anticipated to 
remit at least two million dollars ($2,000,000) in state sales and use tax 
annually when completed; 

(7) “Industrial development corporation” means a corporation created or 
authorized by a municipality or county pursuant to chapter 53 of this title; 

(8) “Municipal governing body” means the city council, city commission, or 
board of mayor and aldermen of a city; | 

(9) “Municipality” means an incorporated city located in this state; and 

(10) “Regional retail tourism development district” or “district” means one 
(1) or more parcels of real property located within a county having a 
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population of not less than one hundred twenty-two thousand nine hundred 
(122,900) nor more than one hundred twenty-three thousand (123,000), 
according to the 2010 federal census or any subsequent census, and which 
some boundary of the district is no more than one-half (14) mile from an 
existing federally designated interstate exit, is no more than twenty (20) 
miles from the state border of two (2) neighboring states as measured by 
straight line, is no larger than a total area of nine hundred fifty (950) acres, 
and is designated as a regional retail tourism development district by a 
municipal ordinance and certified by the commissioner. 


History. Effective Dates. 
Acts 2019, ch. 498, § 4. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-104. Requirements to receive apportionment of state sales and 
use taxes — Certification of district — Apportionment and 
distribution of state sales and use taxes to municipality. 


(a) To receive the apportionment of state sales and use taxes as provided in 
this chapter, the following requirements must be met: 

(1) Amunicipal legislative body must adopt an ordinance designating the 
boundaries of the regional retail tourism development district. A municipal- 
ity shall not contain more than one (1) such district; 

(2) The municipality must file a certified copy of the ordinance with the 
commissioner along with a request for certification of the district. The 
request must include a master development plan for the proposed district 
containing such information as may be reasonably required by the 
commissioner; 

(3) The commissioner shall promptly review the request to confirm that 
the proposed boundaries of the proposed regional retail tourism development 
district do not exceed the maximum size set forth in this chapter. If the 
commissioner determines that the boundaries of the proposed regional retail 
tourism development district exceed the area allowed by this chapter, then 
the commissioner may adjust or reduce the boundaries of the proposed 
district in consultation with the municipality. In reviewing the request, the 
commissioner shall inform the commissioners of economic and community 
development and tourist development of the pending request; and 

(4) If the commissioner, with approval by the commissioner of economic 
and community development, determines that the special allocation of state 
sales tax, as authorized by § 7-41-106, is in the best interests of the state, 
then the commissioner shall approve the request and certify the district. 
Upon certification of the district, the commissioner shall provide prompt 
notice of the certification to the commissioner of economic and community 
development, the commissioner of tourist development, and the requesting 
municipal governing body. 

(b) Upon certification of the district, state sales and use taxes must be 
apportioned and distributed to the municipality as provided in this chapter. 

(c) The apportionment and distribution of state sales and use taxes to the 
municipality as provided in this chapter must commence at the beginning of 
the fiscal year after the certification of the district. Prior to the beginning of 
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that fiscal year, and on an annual basis thereafter, the municipality shall 
submit to the commissioner a summary of the cost of the economic develop- 
ment project with supporting documentation, certified by the chief financial 
officer of the municipality, which must include the cost of any new phases or 
additional development of the project to be completed within the thirty-year 
time limitation established in subsection (d). The commissioner shall review 
the cost certification to determine whether state sales and use taxes, in the 
amount determined by the commissioner, must be apportioned and distributed 
to the municipality pursuant to this chapter and shall notify the department of 
economic and community development of the determination. 

(d) Additional development or new phases of a project within a certified 
district shall not be initiated after the expiration of twenty (20) years following 
certification of the district. The certified district must be dissolved following 
the expiration of thirty (30) years, or upon the date on which the cost of the 
project has been fully paid, whichever occurs first. The thirty-year period in 
this subsection (d) runs concurrently with the time limitation established in 
§ 7-41-106. 


History. Effective Dates. 
Acts 2019, ch. 498, § 5. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-105. Annual adjustments to sales and use tax revenues collected 
in district. 


The department of revenue shall make annual adjustments to the sales and 
use tax revenues collected in the district within ninety (90) days of the end of 
each fiscal year. The annual adjustments are effective immediately upon 
notification of the adjustment from the department of revenue to the munici- 
pality or industrial development corporation. 


History. Effective Dates. 
Acts 2019, ch. 498, § 6. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-106. Apportionment and distribution if extraordinary retail or 
tourism facility or project in certified district. 


(a) Notwithstanding the allocations provided for in § 67-6-103(a), if a 
municipality or industrial development corporation finances, constructs, 
leases, equips, renovates, assists, incents, or acquires an extraordinary retail 
or tourism facility or a project in a certified district, then seventy-five percent 
(75%) of state sales and use tax collected in the district in excess of base tax 
revenues must be apportioned and distributed to the municipality in an 
amount equal to the incremental increase in state sales and use taxes derived 
from the sale of goods, products, and services within the district in excess of 
base tax revenues. 

(b) Apportionment and distribution according to subsection (a) must con- 
tinue for a period of thirty (30) years, or until the date on which the entire cost 
of the economic development project, including any principal and interest on 
indebtedness, including refunding indebtedness of the municipality or indus- 
trial development corporation related to the development of the project, are 
fully paid, whichever occurs first. Following the expiration of this thirty-year 
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period, or upon the date on which such cost has been fully paid, whichever is 
sooner, all amounts that would have otherwise been distributed to the 
municipality or retained in lieu of distribution shall be allocated as provided 
elsewhere without regard to this chapter. 

(c) Tax revenue distributed to the municipality pursuant to this chapter is 
for the exclusive use of the municipality or the industrial development 
corporation formally designated by the municipality for payment of the cost of 
the economic development project, including principal and interest on indebt- 
edness, including refunding indebtedness of the municipality or industrial 
development corporation related to the development of the project. The 
department of revenue shall apportion the payment to the municipality within 
ninety (90) days of the end of each fiscal year for which the municipality is 
entitled to receive an allocation and payment pursuant to this chapter. 


History. Effective Dates. 
Acts 2019, ch. 498, § 7. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-107. Delegation to industrial development corporation. 


An eligible municipality in which a district is located is authorized to 
delegate to any industrial development corporation within the county or 
counties where the municipality is located the authority to carry out all or part 
of the project, to issue revenue bonds to finance a project within a district, and 
to incur cost for the project. The municipality may enter into an agreement 
with an industrial development corporation in which the municipality agrees 
to promptly pay to the industrial development corporation the tax revenues 
received pursuant to this chapter sufficient to service the repayment of the 
bonds and costs incurred by the industrial development corporation for the 
project. Upon receipt, that portion of tax revenues must be held in trust by the 
municipality for the benefit of the industrial development corporation. 


History. Effective Dates. 
Acts 2019, ch. 498, § 8. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-108. Bonds, notes, refunding bonds, or other indebtedness rela- 
tive to cost of economic development project. 


Any bonds, notes, refunding bonds, or other indebtedness relative to the cost 
of an economic development project must not be issued for a term longer than 
thirty (30) years, and the municipality or industrial development corporation 
may pledge all proceeds or taxes it receives pursuant to this chapter to the 
payment of principal and interest on the bonds, notes, or other indebtedness. 
The thirty-year period in this section runs concurrently with the time limita- 
tion established in § 7-41-106. 


History. Effective Dates. 
Acts 2019, ch. 498, § 9. ; Acts 2019, ch. 498, § 15. July 1, 2019. 
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7-41-109. Debt amortization schedule for bonds. 


Prior to the issuance of any bonds to finance the cost of an economic 
development project that will be repaid in whole or part from apportionments 
under this chapter, the municipality or industrial development corporation 
issuing the bonds shall submit a proposed debt amortization schedule for the 
bonds to the commissioner for approval. The schedule must show the antici- 
pated contribution to be made to the annual debt service for the bonds from the 
apportionment of sales and use taxes pursuant to this chapter and all other 
sources. After the date of issuance of the bonds, the municipality shall continue 
to contribute each year thereafter until the bonds are retired or a sufficient 
sinking fund has been established for their retirement. 


History. Effective Dates. 
Acts 2019, ch. 498, § 10. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-110. Limitations, conditions, or provision of incentives or finan- 
cial support in district. 


A municipality may, including through an industrial development corpora- 
tion, limit, condition, or provide incentives or financial support in the district 
as it deems appropriate, including the requirement that the benefited property 
owners participate in the repayment of indebtedness due to district formation 
in an amount equal to twenty-five percent (25%) of the property tax for the real 
property owned by the property owner in the district each year, for the length 
of time as the municipality receives an appropriation of sales and use tax in 
accordance with this chapter and the property owner provides a lien on the 
property for such repayment. A municipality shall not provide financial 
assistance for the location or relocation of existing retailers located within a 
fifteen-mile radius of the district, if the existing location is within this state, 
unless the sales floor space is increased by thirty-five percent (35%) or more 
from that of the existing store. A municipality may allocate some or all of the 
incremental increase in property tax revenue directly as a result of the 
development within the district to pay for costs associated with the district 
formation, economic development projects, or extraordinary retail or tourism 
projects within the district. 


History. Effective Dates. 
Acts 2019, ch. 498, § 11. Acts 2019, ch. 498, § 15. July 1, 2019. 


7-41-111. Exercise of powers and rights granted by chapter. 


Notwithstanding any law to the contrary, the municipality and the indus- 
trial development corporation may exercise all power and rights, express or 
implied, granted by this chapter. 


History. Effective Dates. 
Acts 2019, ch. 498, § 12. Acts 2019, ch. 498, § 15. July 1, 2019. 
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LOCAL GOVERNMENT FUNCTIONS 


CHAPTER 51 
MISCELLANEOUS GOVERNMENTAL AND 
PROPRIETARY FUNCTIONS 
Part 2. Employee Compensation and Indemnification 
Section 
eee Law enforcement officers and firefighters — Compensation for injury or death — 


Certain disabilities presumed to have been suffered in course of employment. 
7-51-206. [Repealed.] 
7-51-207. [Repealed.] 
7-51-208. [Repealed.] 
7-51-209. Presumptive disability in acquiring infectious diseases in the line of duty by emergency 
rescue workers. 
7-51-210. Compensation for death of emergency responder in line of duty. 


Part 16. Natural Disaster Relief 
7-51-1601. Definitions — Assistance to private residential property owners. 
Part 17. Leave Policy for Arrested Employees 
7-51-1701. Leave policy for arrested employee — Restoring back pay. 
Part 18. Equal Access to Intrastate Commerce Act 


7-51-1802. Local government authority regarding civil rights, leave policies, and health insur- 
ance. 


Part 20. State Exclusive Regulator of Auxiliary Food and Drink Containers 


7-51-2001. Part definitions. 
7-51-2002. Prohibited regulation of auxiliary containers. 


Part 21. Connection or Reconnection of Utility Services Based on Type or Source of Energy 


Prohibited 
7-51-2101. Part definitions. 
7-51-2102. Prohibited policies. 
7-51-2103. Conflict with federal law. 
PART 2 


EMPLOYEE COMPENSATION AND INDEMNIFICATION 


7-51-201. Law enforcement officers and firefighters — Compensation 
for injury or death — Certain disabilities presumed to 
have been suffered in course of employment. 


(a)(1) Whenever the state of Tennessee, or any municipal corporation or 
other political subdivision of the state that maintains a regular law enforce- 
ment department manned by regular and full-time employees and has 
established or hereafter establishes any form of compensation to be paid to 
such law enforcement officers for any condition or impairment of health that 
results in loss of life or personal injury in the line of duty or course of 
employment, there shall be and there is hereby established a presumption 
that any impairment of health of such law enforcement officers caused by 
hypertension or heart disease resulting in hospitalization, medical treat- 
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ment or any disability, shall be presumed, unless the contrary be shown by 
competent medical evidence, to have occurred or to be due to accidental 
injury suffered in the course of employment. Any such condition or impair- 
ment of health that results in death shall be presumed, unless the contrary 
be shown by competent medical evidence, to be a loss of life in line of duty, 
and to have been in the line and course of employment, and in the actual 
discharge of the duties of such officer’s position, or the sustaining of personal 
injuries by external and violent means or by accident in the course of 
employment and in line of duty. Such law enforcement officer shall have 
successfully passed a physical examination prior to such claimed disability, 
or upon entering governmental employment and such examination fails to 
reveal any evidence of the condition of hypertension or heart disease. 

(2) For purposes of this subsection (a), “law enforcement officer” includes 
-correctional security job classification employees of the departments of 
correction and children’s services, and full-time county law enforcement 
officers, including county deputy sheriffs employed in correctional security 
positions. If such inclusion of full-time county law enforcement officers, 
including county deputy sheriffs employed in correctional security positions, 
in the definition of “law enforcement officer” mandates increased liability to 
a county under the Tennessee consolidated retirement system, or a local 
retirement system, then such full-time county law enforcement officers, 
including county deputy sheriffs employed in correctional security positions 
in such county, shall not be included in such definition for purposes of the 
Tennessee consolidated retirement system or a local retirement system 
unless the county legislative body of such county advises the retirement 
division of its desire to apply such definition to such personnel. 
(b)(1) Whenever the state of Tennessee, or any municipal corporation or 
other political subdivision of the state maintains a regular fire department 
manned by regular and full-time employees and has established or hereafter 
establishes any form of compensation, other than workers’ compensation, to 
be paid to such firefighters for any condition or impairment of health that 
results in loss of life or personal injury in the line of duty or course of 
employment, there shall be and there is hereby established a presumption 
that any impairment of health of such firefighters caused by disease of the 
lungs, hypertension or heart disease resulting in hospitalization, medical 
treatment or any disability, shall be presumed, unless the contrary is shown 
by competent medical evidence, to have occurred or to be due to accidental 
injury suffered in the course of employment. Any such condition or impair- 
ment of health which results in death shall be presumed, unless the contrary 
is shown by competent medical evidence, to be a loss of life in line of duty, 
and to have been in the line and course of employment, and in the actual 
discharge of the duties of such firefighter’s position, or the sustaining of 
personal injuries by external and violent means or by accident in the course 
of employment and in the line of duty. Such firefighter shall have success- 
fully passed a physical examination prior to such claimed disability, or upon 
entering upon governmental employment, and such examination fails to 
reveal any evidence of the condition or disease of the lungs, hypertension or 
heart disease. 
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(2) It is hereby declared to be the legislative intent that this section is to 

be remedial in character and to permit and require any municipal corpora- 
tion maintaining any permanent fire department to be covered by its 
provisions. 
(c)(1) Whenever any county having a population greater than four hundred 
thousand (400,000), according to the 1980 federal census or any subsequent 
federal census, or any municipal corporation within such county, maintains 
within its fire department, and has established or hereafter establishes any 
form of compensation, other than workers’ compensation, to be paid to a 
person employed by such division as an emergency medical technician or 
emergency medical technician advanced or paramedic, for any condition or 
impairment of health that shall result in loss of life or personal injury in the 
line of duty or course of employment, there shall be and there is hereby 
established a presumption that any impairment of health of such person 
caused by hypertension or heart disease resulting in hospitalization, medical 
treatment or any disability shall be presumed, unless the contrary is shown 
by competent medical evidence, to have occurred or to be due to accidental 
injury suffered in the course of employment. Any such condition or impair- 
ment of health which results in death shall be presumed, unless the contrary 
is shown by competent medical evidence, to be a loss of life in line of duty, 
and to have been in the line and course of employment, and in the actual 
discharge of the duties of the position, or the sustaining of personal injuries 
by external and violent means or by accident in the course of employment 
and in the line of duty. Such person shall have successfully passed a physical 
examination prior to such claimed disability, or upon entering governmental 
employment, and such examination fails to reveal any evidence of the 
condition of hypertension or heart disease. 

(2) It is hereby declared to be the legislative intent that this section is to 

be remedial in character and to permit and require any such municipal 
corporation or political subdivision of the state maintaining such division to 
be covered by its provisions. 
(d)(1) Whenever this state, any municipal corporation, or other political 
subdivision of the state that maintains a fire department has established or 
establishes any form of compensation to be paid to firefighters for any 
condition or impairment of health that results in loss of life or personal 
injury in the line of duty or course of employment, there is a presumption 
that any condition or impairment of health of firefighters caused by all forms 
of Non-Hodgkin’s Lymphoma cancer, colon cancer, skin cancer, or multiple 
myeloma cancer resulting in hospitalization, medical treatment, or any 
disability, has arisen out of employment, unless the contrary is shown by 
competent medical evidence. Any such condition or impairment of health 
that results in death is presumed to be a loss of life in the line of duty, to have 
arisen out of employment, and to have been in the actual discharge of the 
duties of the firefighter’s position, unless the contrary is shown by a 
physician board certified in oncology. Secondary employment or lifestyle 
habits may be considered when determining whether the presumption 
established in this subsection (d) applies. 

(2)(A) Any firefighter desiring to utilize the presumption established in 

this subsection (d), must obtain a physical medical examination after July 
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1, 2019, and the examination must include a cancer screening that fails to 
reveal any evidence of the cancers listed in this subsection (d). 

(B) In order to be eligible to utilize the presumption established in this 
subsection (d), a firefighter shall obtain annual physical medical exami- 
nations that include cancer screenings for the specific types of cancer 
listed in this subsection (d). 

(C) Any physical medical examination required by this subsection (d) 
shall be paid by the employer’s health benefits plan at no cost to the 
employee. 

(3) In order to be eligible to utilize the presumption established in this 
subsection (d), a firefighter must have been exposed to heat, smoke, and 
fumes, or carcinogenic, poisonous, toxic, or chemical. substances, while 
performing the duties of a firefighter in the firefighter’s capacity as an 

employee and must have completed five (5) or more consecutive years in 

service with an eligible fire department. A firefighter may utilize the 
presumption established in this subsection (d) for up to five (5) years after 
the firefighter’s most recent date of exposure as contemplated herein. 

(4) As used in this subsection (d): 

(A) “Fire department” means a department recognized by the state fire 
marshal’s office pursuant to the Fire Department Recognition Act, com- 
piled in title 68, chapter 102, part 3, and manned by full-time, paid 





employees; and 


(B) “Firefighter” means any full-time, paid employee of a fire depart- 
ment of the state or a political subdivision of the state. 
(5) This subsection (d) does not affect a person’s rights under § 7-51-205 
and does not limit any benefit in effect in the state. 


History. 

Acts 1965, ch. 299, § 1; 1970, ch. 593, § 1; 
modified; T.C.A., § 6-639; Acts 1982, ch. 599, 
§. 15-1985, chy-345,.§, 1:,1985) (16t.E.8.),, che 5, 
§ 18; 1986, ch. 590, § 1; 1989, ch. 278, § 25; 
1996, ch. 1079, § 26; 2015, ch-318, 8 1;°°2019, 
ch. 490, § 2; 2020, ch. 754, § 1. 


Compiler’s Notes. 

Acts 2019, ch. 490, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Barry Brady Act.” 


Amendments. 

The 2019 amendment added (d). 

The 2020 amendment rewrote (d)(2)(A), 
which read: “Any firefighter employed by a fire 
department before July 1, 2019, and desiring to 


utilize the presumption established in this sub- 
section (d), must obtain a physical medical 
examination before July 1, 2020, and the ex- 
amination must include a cancer screening that 
fails to reveal any evidence of the cancers listed 
in this subsection (d). Any firefighter employed 
by a fire department on or after July 1, 2019, 
and desiring to utilize the presumption estab- 
lished in this subsection (d) must successfully 
pass a pre-employment physical medical ex- 
amination, and the examination must include a 
cancer screening that fails to reveal any evi- 
dence of the cancers listed in this subsection 
( d).” 


Effective Dates. 
Acts 2019, ch. 490, § 3. July 1, 2019. 
Acts 2020, ch. 754, § 2. June 22, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


Causation. 
Construction. 
Policy Conflicted With Statute. 


se 


1. Causation. 

Finding that the employee failed to prove 
substantial causation between his occupation 
and his coronary artery disease was proper 
because the city rebutted the presumption un- 
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der T.C.A. § 7-51-201 and the employee failed 
to demonstrate that his occupation caused his 
coronary artery disease. Coronary artery dis- 
ease could be caused by family history, nicotine 
use, hyperlipidemia and obesity, in addition to 
hypertension, and several of those factors were 
present in the employee’s case. Pittman v. City 
of Memphis, 360 S.W.3d 382, 2011 Tenn. App. 
LEXIS 448 (Tenn. Ct. App. Aug. 18, 2011), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
1197 (Tenn. Dec. 13, 2011). 

City’s autopsy policy shifted the initial bur- 
den to show causation to the claimant/em- 
ployee, and the policy requirement removed the 
statutory presumption by creating an addi- 
tional requirement, an autopsy, before the pre- 
sumption of causation attaches; thus the city’s 
requirement that a claimant procure an au- 
topsy before he would be entitled to death 
benefits was purely an administrative policy 
and was unenforceable. Pryor v. City of Mem- 
phis, — S.W.3d —, 2020 Tenn. App. LEXIS 41 
(Tenn. Ct. App. Jan. 31, 2020). 

Statute presumes causation so long as the 
firefighter suffered from one of the health con- 
ditions in the statute and the condition was not 
present at the time of employment. Pryor v. 
City of Memphis, — S.W.3d —, 2020 Tenn. App. 
LEXIS 41 (Tenn. Ct. App. Jan. 31, 2020). 


7-51-206. [Repealed.] 


History. 

Acts 2004, ch. 878, § 1; 2005, ch. 314, § 1; 
2006, ch. 912, § 1; repealed by Acts 2017, ch. 
445, § 2, effective July 1, 2017. 


7-51-207. [Repealed.] 


History. 
Acts 2005, ch. 450, § 1; repealed by Acts 
2017, ch. 445, § 3, effective July 1, 2017. 


Compiler’s Notes. 
Former section 7-51-207 concerned-compen- 


7-51-208. [Repealed.] 


History. 

Acts 2000. ch, 912. 0°20 2082. ch..oae, 9 1 
repealed by Acts 2017, ch. 445, § 4, effective 
July 1, 2017. 


7-51-209 


3. Construction. 

Legislature intended to give firefighters the 
presumption of causation contingent on the 
presence of an impairment of health caused by 
disease of the lungs, hypertension or heart 
disease, and on death resulting from such con- 
dition; although this presumption may be re- 
butted by competent medical evidence, there is 
no statutory requirement that the claimant 
procure an autopsy to receive the benefit of 
such presumption. Pryor v. City of Memphis, — 
S.W.3d —, 2020 Tenn. App. LEXIS 41 (Tenn. Ct. 
App. Jan. 31, 2020). 


4. Policy Conflicted With Statute. 

Because the city’s policy requiring an au- 
topsy usurped the statute by placing a greater 
burden on the claimant, the policy was in 
conflict with the statute and was unenforce- 
able; the trial court’s decision to remand the 
case to the administrative law judge to try the 
case on its merits was not an abuse of discretion 
or otherwise erroneous. The trial court had 
such discretion under the Uniform Administra- 
tive Procedures Act. Pryor v. City of Memphis, 
— 8.W.3d —, 2020 Tenn. App. LEXIS 41 (Tenn. 
Ct. App. Jan. 31, 2020). 


Compiler’s Notes. 

Former section 7-51-206 concerned compen- 
sation for death of firefighter killed in the line 
of duty. 


sation for death of volunteer rescue squad 
worker killed in the line of duty. 


Compiler’s Notes. 

Former section 7-51-208 concerned compen- 
sation for death of law enforcement officer 
killed in the line of duty. 


7-51-209. Presumptive disability in acquiring infectious diseases in 
the line of duty by emergency rescue workers. 


(a) As used in this section, unless the context otherwise requires: 
(1)(A) “Body fluids” means blood and body fluids containing visible blood 
and other fluids to which universal precautions for prevention of occupa- 
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tional transmission of blood-borne pathogens, as established by the 

centers for disease control and prevention, apply; 

(B) For purposes of potential transmission of human immunodeficiency 
virus and hepatitis C virus, “body fluids” includes salivary and sinus 
fluids, including droplets, sputum, and saliva, mucous and other fluids 
through which human immunodeficiency virus and hepatitis C virus can 
be transmitted between persons; 

(2)(A) “Emergency rescue worker” means any person employed full-time 

by the state or any political subdivision of the state, including any county 

having a metropolitan form of government as a firefighter, paramedic, 
emergency medical technician or emergency medical technician advanced; 

(B) “Emergency rescue worker” does not include any person employed 
by a public hospital or any person CTADIOY EG by a subsidiary thereof; 

(3) “High risk of occupational exposure” means risk that is incurred 
pecntiee an emergency rescue worker, in performing the basic duties associ- 
ated with such worker’s employment: 

(A) Provides emergency medical treatment in a non-healthcare setting 
where there is a potential for transfer of body fluids between persons; or 

(B) At the site of an accident, fire or other rescue or public safety 
operation, or in an emergency rescue or public safety vehicle, handles body 
fluids in or out of containers or works with or otherwise handles needles or 
other sharp instruments exposed to body fluids; 

(4) “Infectious disease” means: 

(A) The human immunodeficiency virus; 

(B) Hepatitis C virus; and 

(C) A virus or other communicable disease for which: 

(i) A pandemic has been declared by the World Health Organization 
or the federal centers for disease control and prevention; and 
(ii) The governor has declared a state of emergency pursuant to 

§ 58-2-107; 

(5) “Occupational exposure” in the case of infectious diseases, means an 
exposure that occurs during the performance of job duties that may place a 
worker at risk of infection. 

(b)(1) The general assembly finds that an emergency rescue worker, in the 
course of employment, runs a high risk of occupational exposure to infectious 
disease. 

(2) For reasons stated in subdivision (b)(1), an emergency rescue worker 
who suffers a condition or impairment of health that is caused by an 
infectious disease, and that results in total or partial disability or death is 
presumed to have a disability suffered in the line of duty, unless the contrary 
is shown by a preponderance of the evidence. However, in order to be entitled 
to the presumption, the emergency rescue worker must verify by written 
declaration that, to the best of the emergency rescue worker’s knowledge and 
belief: In case of a medical condition caused by or derived from an infectious 
disease, the emergency rescue worker has not: 

(A) Been exposed outside the scope of the worker’s employment, 
through transfer of bodily fluids, to a person known to have a sickness or 
medical condition derived from an infectious disease; 
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(B) Had a transfusion of blood or blood components, other than a 
transfusion arising out of an accident or injury happening in connection 
with the worker’s present employment, or received any blood products for 
the treatment of a coagulation disorder since last undergoing medical tests 
for infectious disease, which tests failed to indicate the presence of an 
infectious disease; 

(C) Engaged in unsafe sexual practices or other high-risk behavior, as 
identified by the centers for disease control and prevention or the surgeon 
general of the United States, or had sexual relations with a person known 
to the worker to have engaged in such unsafe sexual practices or other 
high-risk behavior; or 

(D) Used intravenous drugs not prescribed ee a physician. 

(c) Whenever any standard, medically-recognized vaccine or other form of 
immunization exists for the prevention of an infectious disease for which a 
presumption is granted under this section, if medically indicated in the given 
circumstances pursuant to immunization policies established by the advisory 
committee on immunization practices of the United States public health 
service, an emergency rescue worker may be required by such worker’s 
employer to undergo the immunization, unless the worker’s physician deter- 
mines in writing that the immunization or other prophylaxis would pose a 
significant risk to the worker’s health. Absent such written declaration, failure 
or refusal by an emergency rescue worker to undergo such immunization 
disqualifies the worker from the benefits of the presumption established by 
this section. 

(d) This section does not apply to benefits payable under or granted in a 
noncompulsory policy of life insurance or disability insurance, unless the 
insurer and insured have negotiated for such additional benefits to be included 
in the policy contract. However, the state or any political subdivision of the 
state, including any county having a metropolitan form of government, may 
negotiate a policy contract for life and disability insurance that includes 
accidental death benefits or double indemnity coverage for any condition or 
impairment of health suffered by an emergency rescue worker, which condition 
or impairment is caused by an infectious disease and results in total or partial 
disability or death. 

(e) An emergency rescue worker shall file an incident or accident report with 
the emergency rescue worker’s employer of each instance of known or sus- 
pected occupational exposure to infectious disease as such is defined in 
subdivision (a)(4). The employer shall maintain a record of the incident or 
accident report so filed. Such report must be filed by the employee within seven 
(7) days of the incident or accident occurring. 

(f)(1) In order to be entitled to the presumption established by this section, 

an emergency rescue worker must, prior to diagnosis, have undergone 

standard, medically-acceptable tests for evidence of the infectious disease for 
which the presumption is sought, or evidence of medical conditions derived 
therefrom, which tests fail to indicate the presence of infection. 
(2)(A) On or after July 1, 2012, an emergency rescue worker may be 
required to undergo a preemployment physical examination that tests for 
any evidence of human immunodeficiency virus. In order to be entitled to 
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the presumption established by this section, the test shall be negative for 
evidence of human immunodeficiency virus. 

(B) On or after July 1, 2015, an emergency rescue worker may be 
required to undergo a preemployment physical examination that tests for 
any evidence of infectious disease. In order to be entitled to the presump- 
tion established by this section, the test shall be negative for evidence of 
infectious disease. 

(g) This section does not apply to the Tennessee consolidated retirement 
system. 

(h) This section shall apply to any emergency rescue worker following 
termination of service for a period of one (1) year commencing with the last 
actual date of service. 

(i) This section shall not apply to cases involving a death of an emergency 
rescue worker in the line of duty.. 

(j) The presumption established in this section shall not apply to the state 
death benefit. 

(k) This section shall not apply to full-time or part-time instructors of the 
department of commerce and insurance. 





History. 
Acts 2012, ch. 958, §§ 2, 3; 2015, ch. 289, 
§§ 1-4; 2021, ch. 142, §§ 1, 2. 


Amendments. 
The 2021 amendment rewrote (a)(4) which 
read: “(4) ‘Infectious disease’ means human 


disease” for “human immunodeficiency virus or 
hepatitis C virus” twice in (b)(2); substituted “a 
person” for “any person” and “a sickness” for 
“any sickness” in (b)(2)(A); and substituted “an 
infectious disease” for “any infectious disease” 
in (b)(2)(B). 


immunodeficiency virus and hepatitis C virus; 
and”; substituted “an emergency” for “any 
emergency” in (b)(2); substituted “an infectious 


Effective Dates. 
Acts 2021, ch. 142, § 3. April 13, 2021. 


7-51-210. Compensation for death of emergency responder in line of 
duty. 


(a) For the purposes of this section, unless the context otherwise requires: 

(1) “Emergency medical technician” means an emergency medical techni- 
cian advanced and paramedic; 

(2) “Emergency responder” means a firefighter, emergency medical tech- 
nician, a volunteer rescue squad worker, or law enforcement officer; 

(3) “Firefighter” means any regular or full-time employee of a fire depart- 
ment as defined in § 68-102-302, or any unpaid volunteer member of a 
municipal or nonprofit fire department who is registered and recognized by 
the state fire marshal and who is required to extinguish and control fires or 
fire-related incidents; 

(4) “In the line of duty” means in the course of employment and in the 
actual discharge of the duties of the position; 

(5) “Law enforcement officer” means the sheriff, sheriffs deputies, or any 
police officer employed, commissioned, or appointed by this state, a munici- 
pality, or political subdivision of this state whose primary responsibility is 
the prevention and detection of crime and the apprehension of offenders; and 

(6) “Volunteer rescue squad worker” means any person who is trained in 
emergency and rescue work and who performs such work without compen- 
sation in a unit that is equipped to address such situations. 
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(b) The estate of any emergency responder who is killed in the line of duty 
shall be entitled to receive a two-hundred-fifty-thousand-dollar annuity, with 
the estate receiving an annual installment of fifty thousand dollars ($50,000) 
for five (5) years. The emergency responder must have been current in any 
required training and physical exams at the time the death occurred for the 
estate to receive the payment. Payment shall be made from the general fund 
after receipt by the department of finance and administration of a certified 
death certificate, letters testamentary or letters of administration for the 
estate of the deceased from a probate court, and an affidavit from the 
decedent’s employer or volunteer unit that the decedent was killed in the line 
of duty. i | 

(c) Aclaim for payment of an annuity pursuant to this section must be filed 
with the department of finance and administration no later than three (3) 
years after the date of death of the decedent. 

(d) A person’s estate is only entitled to receive one (1) two-hundred-fifty- 
thousand-dollar annuity, regardless of the person being in more than one (1) 
category of emergency responder. 

(e) A denial of a claim made under this section by the estate of a law 
enforcement officer shall be subject to review by the Tennessee peace officer 
standards and training commission within ninety (90) days of the denial. The 
commission has the authority to review the claim and issue a final order which 
is binding upon this state. The commission shall cause copies of the final order 
to be delivered to the claimant’s estate and the department of finance and 
administration. 


History. The 2020 amendment inserted “emergency 
Acts 2017, ch. 445, § 1; 2019, ch. 395, §§ 1,2; medical technician,” in the definition of “Emer- 
2020, ch. 776, §§ 1, 2. gency responder” and added the definition of 


“Emergency medical technician”. 
Amendments. 


The 2019 amendment substituted “employed, Effective Dates. 
commissioned, or appointed by this state” for Acts 2017, ch. 445, § 5. July 1, 2017. 
“employed by this state” following “or any po- Acts 2019, ch. 395, § 3. May 10, 2019. 
lice officer” in (a)(4); and added (e). Acts 2020, ch. 776, § 5. July 15, 2020. 


/ PART 14 
ADULT-ORIENTED ESTABLISHMENTS 


7-51-1402. Hours of operation for adult-oriented establishment. 


Attorney General Opinions. operation restrictions for adult-oriented estab- 
Current precedent in the United States  lishments. OAG 14-92, 2014 Tenn. AG LEXIS 

Court of Appeals for the Sixth Circuit upholds 95 (10/24/14). 

the constitutionality of Tennessee’s hours-of- 


7-51-1501 
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PART 15 
EMPLOYEES’ POLITICAL FREEDOMS 


7-51-1501. Rights guaranteed to local government employees. 


NOTES TO DECISIONS 


1. Eligibility. 

Councilman was not statutorily barred from 
serving on the city council because the council- 
man was not a city employee; rather, the coun- 
cilman was a councilman for the city who 
worked separately in the athletic department of 
the town’s public school system, and, in the 
councilman’s role as a councilman, the council- 


man had no direct input on the management of 
the public schools. Even if the councilman was 
a city employee, as a non-instructional public 
school employee, the councilman was allowed 
to run for city council. Young v. Stamey, — 
S:W.3d —, 2020 Tenn. App. LEXIS 118 (Tenn. 
Ct. App. Mar. 25, 2020). 


PART 16 
NATURAL DISASTER RELIEF 


7-51-1601. Definitions — Assistance to private residential property 


owners. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Natural disaster” means a disaster that has caused widespread 
devastation in an area and includes an area that has been declared by the 


governor to be a disaster area; and 


(2) “Private residential property” means real property, and the improve- 


ments to such real property, that is not owned by the federal government or 

a state agency and is used as a dwelling. 

(b) When a natural disaster occurs, a municipality or county shall have 
access to and may spend public funds to assist in cleaning up debris and fallen 
trees on private residential property, if a request is made by the owner of the 
property for such assistance. 

(c) The municipality or county shall by ordinance or resolution, as appro- 
priate, adopt a plan for providing assistance for natural disaster relief to 
private residential property as authorized by this section. A county highway 
department may perform work as part of a plan adopted under this subsection 
(c) if the plan specifically authorizes the county highway department to 
perform the work and the plan provides for the reimbursement of the costs 
incurred by the county highway department. 


History. 
T.C.A. § 58-2-111(c)(10); Acts 2004, ch. 743, 
§. 372017, chu2 7b, 851.2. 


Amendments. 

The 2017 amendment rewrote (a)(2) which 
read: “ ‘Private residential property’ means the 
property of a person who qualifies for property 


tax relief under §§ 67-5-702 — 67-5-704.”; and, 
in (c), inserted “as” preceding “authorized” in 
the first sentence, and added the second sen- 
tence. 


Effective Dates. 
Acts 2017, ch. 275, § 3. May 4, 2017. 
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PART 17 
LEAVE POLICY FOR ARRESTED EMPLOYEES 


7-51-1701. Leave policy for arrested employee — Restoring back pay. 


(a) If a municipality or county has or implements a personnel policy that 
places an employee on leave for a period of time immediately following an 
arrest of the employee, the municipality or county shall implement a policy of 
restoring back pay to the employee if the charges are dropped or the employee 
is found not guilty of the charges. This requirement does not apply if the 
employee: ; . 

(1) Pleads guilty to the charges or enters into a plea agreement on the 
charges; or 

(2) Separates from employment voluntarily before the charges are 
dropped or before the employee is found not guilty, or if the employee is 
administratively terminated for a reason other than the arrest. 

(b) Public records related to an administrative action against an employee 
must be maintained for the applicable retention period and are not subject to 
destruction under § 40-32-101. Such public records are maintained solely for 
the purposes of documenting the administrative action and submissions in 
litigation. 


History. implement” for “must also implement”, and 
Acts 2008, ch. 1105, § 1; 2021, ch. 470,§ 1. “does not apply” for “shall not apply”; and 
added (a)(2) and (b). 
Amendments. 


The 2021 amendment in (a) in the introduc- Effective Dates. 


tory language, substituted “a period” for “any Acts 2021, ch. 470, § 2. May 18, 2021. 
period”, “an arrest” for “any arrest”, “shall 


PART 18 
EQUAL ACCESS TO INTRASTATE COMMERCE ACT 


7-51-1802. Local government authority regarding civil rights, leave 
policies, and Bee insurance. 


(a)(1) No local government shall by ordinance, resolution, or any other 
means impose on or make applicable to any person an anti-discrimination 
practice, standard, definition, or provision that shall deviate from, modify, 
supplement, add to, change, or vary in any manner from: 

(A) The definition of “discriminatory practices” in § 4-21-102 or deviate 
from, modify, supplement, add to, change, or vary any term used in such 
definition and also as defined in such section; or 

(B) Other types of discrimination recognized by state law but only to the 
extent recognized by the state. 

(2) Any such practice, standard, definition, or provision imposed or made 
applicable to any person by a local government prior to May 23, 2011, shall 
be null and void. 

(b)(1)(A) No local government shall by ordinance, resolution, contract or any 
other means authorize or mandate, as a condition of a doing business 
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within the jurisdictional boundaries of a local government or contracting 
with a local government, that employers establish a leave policy that 
deviates from, modifies, supplements, adds to, changes, or varies in any 
manner from state statutorily imposed or recognized requirements such as 
those authorized pursuant to § 4-21-408. 

(B) Subdivision (b)(1)(A) shall not apply if the local government is 
entering into a contract with the federal government and the federal 
government requirements are different from those imposed pursuant to 
state law. 

(c) Except to the extent specifically required pursuant to any federal law, no 
local government shall by ordinance, resolution, contract or any other means, 
mandate or require, as a condition of doing business within the jurisdictional 
boundaries of the local government or contracting with the local government, 
that employers must provide health insurance benefits to persons employed by 
such employer. 

(d) Except as otherwise provided by state or federal law, a local government 
shall not, as a condition of doing business within the jurisdictional boundaries 
of the local government or contracting with the local government, prohibit an 
employer from requesting any information on an application for employment 
or during the process of hiring a new employee. 

(e) Subsections (a), (b), (c), and (d) shall not apply with respect to employees 
of a local government. 

(f) Except as otherwise provided by state or federal law, a local government 
shall not adopt or enforce any ordinance, regulation, resolution, policy, or any 
other legal requirement that regulates or imposes a requirement upon an 
employer pertaining to employee scheduling except when necessary to avoid 
creating a public or private nuisance. 


History. The 2017 amendment added (f). 
Acts 2011, ch. 278, § 3; 2013, ch. 91, § 2; ‘ 
2016, ch. 606, §§ 1, 2; 2017, ch. 107, § 1. Effective Dates. 
Acts 2016, ch. 606, § 3. March 17, 2016. 
Amendments. Acts 2017, ch. 107, § 2. April 7, 2017. 


The 2016 amendment added present (d); re- 
designated former (d) as (e); and in present (e), 
substituted “(b), (c), and (d)” for “(b) and (c)”. 


PART 20 


STATE EXCLUSIVE REGULATOR OF AUXILIARY FOOD 
AND DRINK CONTAINERS 


7-51-2001. Part definitions. 


As used in this part, unless the context requires otherwise: 

(1) “Auxiliary container” means a bag, cup, bottle, can, device, eating or 
drinking utensil or tool, or other packaging, whether reusable or single use, 
which is: 

(A) Made of cloth, paper, plastic, including foamed or expanded plastic, 
cardboard, corrugated material, aluminum, glass, post-consumer recycled 
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material, or similar material or substrates, including coated, laminated, or 
multilayer substrates; and 
(B) Designed for transporting, consuming, or protecting merchandise, 
food, or a beverage to or from, or at, a food service, manufacturing, 
distribution or processing facility, or retail facility; and 
(2) “Local government” means a county, municipality, or county with a 
metropolitan form of government. 


History. Effective Dates. 
Acts 2019, ch. 158, § 1. Acts 2019, ch. 158, § 5. April 12, 2019. 


7-51-2002. Prohibited regulation of auxiliary containers. 


(a) A local government shall not adopt or enforce a resolution, ordinance, 
policy, or regulation that: 

(1) Regulates the use, disposition, or sale of an auxiliary container; 

(2) Prohibits or restricts an auxiliary container; or 

(3) Enacts a fee, charge, or tax on an auxiliary container. 
(b) Subsection (a) must not be construed to restrict: 

(1) Acurbside recycling program; 

(2) A designated residential or commercial recycling location; 

(3) A commercial recycling program; 

(4) The use of an auxiliary container on property owned by a local 
government; or | 

(5) The regulation of auxiliary containers at an event, concert, or sports 
venue owned by a private or public entity or at an event managed by a local 
government. 


History. Effective Dates. 
Acts 2019, ch. 158, § 1. Acts 2019, ch. 158, § 5. April 12, 2019. 
PART 21. 


CONNECTION OR RECONNECTION OF UTILITY 
SERVICES BASED ON TYPE OR SOURCE OF ENERGY 
PROHIBITED 


7-51-2101. Part definitions. 


As used in this part: 

(1) “Policy” means an ordinance, resolution, regulation, code, or any other 
requirement imposed by a political subdivision of this state; and 

(2) “Political subdivision” means a municipality; public corporation; body 
politic; authority; district; metropolitan government; county; agency, depart- 
ment, or board of the aforementioned entities; or any other form of local 
government. 


History. Effective Dates. 
Acts 2020, ch. 591, § 1. Acts 2020, ch. 591, § 3. March 20, 2020. 
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7-51-2102. Prohibited policies. 


(a) A political subdivision of this state shall not adopt a policy that prohibits, 
or has the effect of prohibiting, the connection or reconnection of a utility 
service based upon the type or source of energy to be delivered to an individual 
customer. 

(b) This section does not limit the ability of a political subdivision: 

(1) To choose utility services for properties owned by the political subdi- 
vision; or 

(2) To comply with the terms and conditions of a contract between the 
political subdivision and the Tennessee Valley authority. 


History. Effective Dates. 
Acts 2020, ch. 591, § 1. Acts 2020, ch. 591, § 3. March 20, 2020. 


7-51-2103. Conflict with federal law. 


If this part conflicts with federal law requirements pertaining to the 
connection or reconnection of a utility service based upon the type or source of 
energy to be delivered to an individual customer, then the federal law controls. 


History. Effective Dates. 
Acts 2020, ch. 591, § 1. Acts 2020, ch. 591, § 3. March 20, 2020. 
CHAPTER 52 


MUNICIPAL ELECTRIC PLANTS 


Part 1. Municipal Electric Plant Law of 1935 


Section 
7-52-103. Powers of municipalities. 


Part 4. Telecommunications Services 


7-52-401. Authority in relation to telecommunications equipment and services. 
7-52-4038. Applicability to municipalities — Municipalities subject to regulatory laws and rules. 


PART 1 
MUNICIPAL ELECTRIC PLANT LAW OF 1935 


7-52-103. Powers of municipalities. 


(a) Every municipality has the power and is authorized to: 

(1) Acquire, improve, operate and maintain within or without the corpo- 
rate or county limits of such municipality, and within the corporate or county 
limits of any other municipality, with the consent of such other municipality, 
an electric plant and to provide electric service to any person, firm, public or 
private corporation, or to any other user or consumer of electric power and 
energy, and charge for the electric service; 

(2) Acquire, improve or use jointly with any other municipality a trans- 
mission line or lines together with all necessary and appropriate facilities, 
equipment and appurtenances for the purpose of transmitting power and 
energy or connecting their respective electric plants with a wholesale source 
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of supply and, to this end, such municipality may provide by contract for the 

method of holding title, for the allocation of responsibility for operation and 

maintenance and for the allocation of expenses and revenues; 

(3) Accept grants, loans or other financial assistance from any federal 
agency, for or in aid of the acquisition or improvement of any electric plant; 

(4) Contract debts for the acquisition or improvement of any electric 
plant, borrow money, and issue bonds and notes pursuant to the Local 
Government Public Obligations Act of 1986, compiled in title 9, chapter 21, 
to finance such acquisition or improvements; 

(5) Assess, levy and collect unlimited ad valorem taxes on all property 
subject to taxation to pay such bonds, and the interest on the bonds; 

(6) Acquire, hold and, subject to the applicable provisions of any bonds or 
contracts, dispose of any property, real or personal, tangible or intangible, or 
any right or interest in any such property in connection with any electric 
plant, and whether or not subject to mortgages, liens, charges or other 
encumbrances, but no municipality shall dispose of all or substantially all of 
its electric plant, except as provided in § 7-52-132; 

(7) Make contracts and execute instruments containing such covenants, 
terms and conditions as in the discretion of the municipality may be 
necessary, proper or advisable for the purpose of obtaining loans from any 
source, or grants, loans or other financial assistance from any federal 
agency; make all other contracts and execute all other instruments as in the 
discretion of the municipality may be necessary, proper or advisable in or for 
the furtherance of the acquisition, improvement, operation and maintenance 
of any electric plant and the furnishing of electric service; and carry out and 
perform the covenants and terms and conditions of all such contracts and 
instruments; 

(8) Enter on any lands, waters and premises for the purpose of making 
surveys, soundings and examinations in connection with the acquisition, 
improvement, operation or maintenance of any electric plant and the 
furnishing of electric service; and 

(9) Do all acts and things necessary or convenient to carry out the powers 
expressly given in this part. 

(b) In addition to the powers listed in subsection (a), each municipality has 
the power and is authorized to promote economic and industrial development 
through participation both as a borrower and a lender in the rural economic 
development loan and grant program established and administered by the 
rural development administration or its successor. 

(c) In addition to the authority granted under otherwise applicable law, each 
municipality operating an electric plant has the power and is authorized 
within its service area and on behalf of its municipality, acting through the 
authorization of the board or supervisory body having responsibility for the 
municipal electric plant, to contract to establish a joint venture or other 
business relationship with one (1) or more third parties to provide the services 
authorized by § 7-52-601; provided, that, with respect to cable services, at 
least one (1) such third party shall be a current franchise holder that has been 
providing services in any state, either itself or its predecessor or predecessors, 
for not less than three (3) years at the time of the establishment of the joint 
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venture or other business relationship. Any such joint venture or other 
business relationship shall be subject to §§ 7-52-602 — 7-52-609. 

(d) In addition to the authority granted under otherwise applicable law, 
each municipality operating an electric plant has the power and is authorized 
on behalf of its municipality, acting through the authorization of the board or 
supervisory body having responsibility for the municipal electric plant, to 
establish ‘a joint venture or any other business relationship with one (1) or 
more third parties to provide related services, subject to §§ 7-52-402 — 
7-52-407. No contract or agreement between a municipal electric system and 
one (1) or more third parties for the provision of related services that provides 
for the joint ownership or joint control of assets, the sharing of profits and 
losses, or the sharing of gross revenues shall become effective or enforceable 
until the Tennessee public utility commission approves such contract or 
agreement on petition, and, after notice and opportunity to be heard, has been 
extended to interested parties. Notwithstanding § 65-4-101(6)(B) or any other 
provision of this code or of any private act, to the extent that any such joint 
venture or other business relationship provides related services, such joint 
venture or business relationship and every member of such joint venture or 
business relationship shall be subject to regulation by the Tennessee public 
utility commission in the same manner and to the same extent as other 
certified providers of telecommunications services, including, but not limited 
to, rules or orders governing anti-competitive practices, and shall be consid- 
ered as and have the duties of a public utility, as defined in § 65-4-101, but 
only to the extent necessary to effect such regulation and only with respect to 
the provision of related services. This provision shall not apply to any related 
service or transaction that is not subject to regulation by the Tennessee public 
utility commission. 

(e)(1) In addition to the authority granted under otherwise applicable law, a 

municipality operating an electric plant may, acting through the authoriza- 

tion of the board or supervisory body having responsibility for the municipal 
electric plant, accept and distribute excess receipts for bona fide economic 
development or community assistance purposes pursuant to programs 
approved by the board or supervisory body, which programs may include, but 
are not limited to, programs in which utility bills are rounded up to the next 

dollar when the amount of any excess receipt due to rounding is shown as a 

separate line on the utility bill. 

(2) Excess receipts accepted by a municipal electric plant pursuant to 
programs authorized by subdivision (e)(1) are not considered revenue to the 
municipal electric plant or the municipality’s other utility systems, and the 
municipality may only use the excess receipts for economic development or 
community assistance purposes. 

(3)(A) A municipality that establishes a program authorized by subdivi- 

sion (e)(1) on or after January 1, 2021, shall not enroll any customer into 

the program without the express consent of the customer. 
(B) A customer who is enrolled in a program authorized by subdivision 

(e)(1) may opt out of the program by providing notice to the municipality 

of the customer’s desire to cease participation in the program. 
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(C) Upon receiving an opt-out notice from a customer, the municipality 
shall remove the customer from enrollment in the program no later than 
the first day of the customer’s next regular billing cycle that begins no 
fewer than thirty (30) days after the date of the customer’s opt-out notice. 
(4)(A) Any municipality that on June 3, 2019, utilizes a program autho- 
rized by subdivision (e)(1) and operates the program on an opt-out basis 
shall send a written notice to each municipal electric plant customer no 
later than November 1, 2020, that contains, but is not limited to, the 
following information: 

(i) A statement that the municipality utilizes a program authorized 

by subdivision (e)(1), the program is operated on an opt-out basis, and a 

description of the program; | 

(ii) Notification that a customer whose bill is currently rounded up by 
the municipality has the right to opt out of participation in the program; 
and 

(ii) Contact information for the municipality and instructions on how 
the customer may contact the municipality to opt out of participation in 
the program. 

(B) The written notice required by this subdivision (e)(4) may be 
provided to the customer by electronic means and may accompany a 
regular billing statement, at the discretion of the municipality. 

(C) A municipality that on June 3, 2019, utilizes a program authorized 
by subdivision (e)(1) and operates the program on an opt-out basis that 
fails to send the notice required by this subdivision (e)(4) shall, on and 
after January 1, 2021, cease operating the program on an opt-out basis 
and shall not operate a program unless operated in compliance with 
subdivision (e)(3). 

(D) For purposes of this subsection (e), “opt-out basis” means automati- 
cally enrolling customers in a program and requiring notice from the 
customer of a desire to be removed from the program in order to cease 
participation in the program. 

(5) Any municipality that utilizes a program authorized by subdivision 


(e)(1) and that maintains a website that is accessible by the general public 
shall publish in a conspicuous location on the website by November 1, 2020, 
and throughout the duration of the municipality’s utilization of the program, 
the following information: 


(A) A statement that the municipal utility system utilizes a program 
authorized by subdivision (e)(1) and a description of the program; 

(B) Notification that a customer whose bill is currently rounded up by 
the utility has the right to opt out of participation in the program; and 

(C) Contact information for the utility and instructions on how the 
customer may contact the utility to opt into or out of participation in the 
program. 


(f) For purposes of this section, “related services” means those services 
authorized by § 7-52-401. 

(g) In addition to the authority granted under otherwise applicable law, 
each municipal electric system and each other governmental utility system 
established by private act that operates an electric plant have the power and 
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are authorized, acting through the authorization of the board or supervisory 
body having responsibility for the municipal electric system or governmental 
utility system, to enter into an employment contract for a term not to exceed 
five (5) years with the superintendent, general manager or chief executive 
officer of the electric plant. Any such contract must be terminable for cause, as 
more specifically defined in the contract, and the term of the contract may be 
renewed. If the board or supervisory body also has responsibility for other 
utility systems, and if the superintendent, general manager or chief executive 
officer is also the superintendent, general manager or chief executive officer for 
such other systems, then the contract may address all rights and responsibili- 
ties of such superintendent, general manager or chief executive officer. This 
subsection (g) shall only apply where, by private act or general law, the board 
or supervisory body having responsibility for the municipal electric system or 
governmental utility system is- directly responsible for making decisions 
regarding the employment of the superintendent, general manager or chief 
executive officer of the electric plant. 

(h) In addition to authority granted under otherwise applicable law, the 
utility of a municipality providing electric service operating pursuant to this 
part or other applicable law has the power to assist its utility customers in 
installing or maintaining fixtures, devices, appliances, apparatus, and equip- 
ment of all kinds and character and, in connection therewith, to purchase, 
acquire, lease, sell, distribute, incentivize, insure, make loans, provide service 
contracts, enter into agreements, contract with third parties, and repair such 
fixtures, devices, appliances, apparatus, and equipment and sell, assign, 
transfer, endorse, pledge, and otherwise dispose of notes or other evidences of 
indebtedness. Transactions with customers may provide for periodic payments 
to be added to customer monthly service billing statements. The utility may 
terminate utility service upon non-payment of these transactions in accor- 
dance with policies adopted by the utility’s governing board. 


History. 

Acts.19355) ch 32, 28..380) CL, Supp.i.loo0: 
§ 3708.3; T.C.A. (orig. ed.), § 6-1503; Acts 
1988, ch. 750, § 30; 1993, ch. 444, § 1; 1999, ch. 
481, § 3; 2003, ch. 60, § 1; 2012, ch. 748, § 1; 
2013, ch. 2, § 1; 2017, ch. 94, § 13; 2019, ch: 
228, § 2; 2019, ch. 508, § 3. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” throughout (d). 

The 2019 amendment by ch. 228, added (h). 

The 2019 amendment by ch. 508, rewrote (e), 
which read: “(1) In addition to the authority 
granted under otherwise applicable law, a mu- 
nicipality operating an electric plant has the 
power and is authorized, acting through the 
authorization of the board or supervisory body 
having responsibility for the municipal electric 


plant, to accept and distribute voluntary con- 
tributions for bona fide economic development 
or community assistance purposes pursuant to 
programs approved by the board or supervisory 
body, which programs may include, but shall 
not be limited to, programs in which utility bills 
are rounded up to the next dollar when such 
contribution is shown as a separate line on the 
utility bill. (2) Contributions accepted by a 
municipal electric plant pursuant to programs 
authorized by subdivision (e)(1) shall not be 
considered revenue to the municipal electric 
plant or the municipality’s other utility sys- 
tems, and such contributions shall be used only 
for economic development or community assis- 
tance purposes.” 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2019, ch. 228, § 4. April 30, 2019. 
Acts 2019, ch. 508, § 6. June 3, 2019. 
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7-52-401 


7-52-114. General control of plant — Supervisory body — Superinten- 


dent. 


NOTES TO DECISIONS 


3. Municpal Disposal of Electric System. 

Trial court properly granted a city electric 
power board (EPB) summary judgment in a qui 
tam action filed by a citizen and the city under 
the Tennessee False Claims Act because the 
city could not sue EPB since such a lawsuit 
would constitute an impermissible case of the 
city suing itself; the city was statutorily pre- 


cluded from disposing of its electric system 
without following a strictly prescribed proce- 
dure to obtain a majority vote of the citizens, 
but the city followed no such procedure. City of 
Chattanooga ex rel. Lepard v. Elec. Power Bd. 
of Chattanooga, — S.W.3d —, 2016 Tenn. App. 
LEXIS 777 (Tenn. Ct. App. Oct. 20, 2016). 


7-52-132. Disposition of plant — Election resolution — Notice — Ballot 


— Election. 


NOTES TO DECISIONS 


1. Municpal Disposal of Electric System. 
Trial court properly granted a city electric 
power board (EPB) summary judgment in a qui 
tam action filed by a citizen and the city under 
the Tennessee False Claims Act because the 
city could not sue EPB since such a lawsuit 
would constitute an impermissible case of the 
city suing itself; the city was statutorily pre- 
cluded from disposing of its electric system 
without following a strictly prescribed proce- 
dure to obtain a majority vote of the citizens, 
but the city followed no such procedure. City of 
Chattanooga ex rel. Lepard v. Elec. Power Bd. 
of Chattanooga, — S.W.3d —, 2016 Tenn. App. 
LEXIS 777 (Tenn. Ct. App. Oct. 20, 2016). 


Trial court did not err in declining to find that 
a professor’s declaration raised a genuine issue 
of material fact precluding summary judgment 
in favor of a city electric power board (EPB) 
because the appellate record did not indicate 
whether the professor considered the require- 
ments of the Electric Plant Law of 1935 provid- 
ing that any transfer of EPB’s assets had to be 
voted upon in an election. City of Chattanooga 
ex rel. Lepard v. Elec. Power Bd. of Chatta- 
nooga, — S.W.3d —, 2016 Tenn. App. LEXIS 
777 (Tenn. Ct. App. Oct. 20, 2016). 


7-52-134. Purpose of part — Liberal construction. 


NOTES TO DECISIONS 


1. Municpal Authority. 

Trial court properly granted a daity electric 
power board (EPB) summary judgment in a qui 
tam action filed by a citizen and the city under 
the Tennessee False Claims Act because the 
city could not sue EPB since such a lawsuit 
would constitute an impermissible case of the 
city suing itself; the city was statutorily pre- 


cluded from disposing of its electric system 
without following a strictly prescribed proce- 
dure to obtain a majority vote of the citizens, 
but the city followed no such procedure. City of 
Chattanooga ex rel. Lepard v. Elec. Power Bd. 
of Chattanooga, — S.W.3d —, 2016 Tenn. App. 
LEXIS 777 (Tenn. Ct. App. Oct. 20, 2016). 


PART 4 
TELECOMMUNICATIONS SERVICES 


7-52-401. Authority in relation to telecommunications equipment and 


services. 


Every municipality operating an electric plant, whether pursuant to this 
chapter, any other public or private act or the provisions of the charter of the 
municipality, county or metropolitan government, has the power and is 
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authorized, on behalf of its municipality acting through the authorization of 
the board or supervisory body having responsibility for the municipal electric 
plant, to acquire, construct, own, improve, operate, lease, maintain, sell, 
mortgage, pledge or otherwise dispose of any system, plant or equipment for 
the provision of telephone, telegraph, telecommunications services, or any 
other like system, plant, or equipment within or without the corporate or 
county limits of such municipality, and, with the consent of such other 
municipality, within the corporate or county limits of any other municipality, in 
compliance with title 65, chapters 4 and 5, and all other applicable state and 
federal laws, rules and regulations. A municipality shall only be authorized to 
provide telephone, telegraph or telecommunications services through its board 
or supervisory body having responsibility for the municipality’s electric plant. 
A municipality providing any of the services authorized by this section may not 
dispose of all or substantially all of the system, plant and equipment used to 
provide such services except upon compliance with the procedures set forth in 
§ 7-52-132. Notwithstanding § 65-4-101(6)(B) or any other provision of this 
code or of any private act, to the extent that any municipality provides any of 
the services authorized by this section, such municipality shall be subject to 
regulation by the Tennessee public utility commission in the same manner and 
to the same extent as other certificated providers of telecommunications 
services, including, but not limited to, rules or orders governing anti-competi- 
tive practices, and shall be considered as and have the duties of a public utility, 
as defined in § 65-4-101, but only to the extent necessary to effect such 
regulation and only with respect to such municipality’s provision of telephone, 
telegraph and communication services. 


History. see public utility commission” for “Tennessee 
Acts 1997, ch. 531, § 2; 2017, ch. 94, § 14. regulatory authority” in the last sentence. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


7-52-403. Applicability to municipalities — Municipalities subject to 
regulatory laws and rules. 


(a) To the extent that it provides any of the services authorized by 
§ 7-52-401, a municipality has all the powers, obligations and authority 
granted entities providing telecommunications services under applicable laws 
of the United States or the state of Tennessee. To the extent that such 
authority and powers do not conflict with title 65, chapter 4 or 5, and any rules, 
regulations, or orders issued under title 65, chapter 4 or 5, a municipality 
providing any of the services authorized by § 7-52-401 has all the authority 
and powers with respect to such services as are enumerated in this chapter. 

(b) Notwithstanding the authorization granted in subsection (a), a munici- 
pal electric system shall not provide any of the services authorized by 
§ 7-52-401 unrelated to its electric services within the service area of an 
existing telephone cooperative with fewer than one hundred thousand 
(100,000) total lines organized and operating under title 65, chapter 29, and 
therefore shall adhere to those regulations of the 1995 Tennessee Telecommu- 
nications Act and rules of the Tennessee public utility commission that are 
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applicable to the telephone cooperatives, and specifically §§ 65-4-101 and 
65-29-1380. 


History. see public utility commission” for “Tennessee 
Acts 1997, ch. 531, §§ 4,9; 2017, ch.94,§ 15. regulatory authority” near the end of (b). 
Amendments. Effective Dates. 
The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 
CHAPTER 53 


INDUSTRIAL DEVELOPMENT CORPORATIONS 


Part 1. General Provisions 


Section 
7-53-101. Chapter definitions. 


Part 3. Operation and Powers 


7-53-301. Board of directors — Conflict of interest statements. 

7-53-302. Corporate powers — Meetings public. 

7-53-304. Security for payment of bonds — Default — Bondholders’ remedies — Maintenance of 
aggregate listing of debt. 

7-53-305. Exemption from taxation — Payments in lieu of ad valorem taxes — Securities. 

7-53-316. Redevelopment of brownfield sites in economically disadvantaged areas. 

7-53-317. Parcels of property located on remediation site. 


PART 1 
GENERAL PROVISIONS 


7-53-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Applicable ad valorem taxes” means any ad valorem taxes that, but 
for ownership of a project by a corporation, would have been due and payable 
pursuant to §§ 67-5-102 and 67-5-103; 

(2) “Bonds” means bonds, notes, interim certificates or other obligations of 
a corporation issued pursuant to this chapter; 

(3) “Contracting party” or “other contracting party” means any party toa 
sale contract or loan agreement except the corporation; 

(4) “Corporation” means any corporation organized pursuant to this 
chapter; 

(5) “Eligible headquarters facility” means a facility, located in a county 
with a population in excess of eight hundred thousand (800,000), according 
to the 2000 federal census or any subsequent federal census, that houses an 
international, national or regional headquarters facility of an entity that 
agrees, at a minimum, to make payments to the municipality in lieu of any 
special assessments or other fees or charges that would be levied on the 
project pursuant to chapter 84 of this title if the project were privately 
owned; 

(6) “Enterprise” means the manufacturing, processing, assembling, com- 
mercial, service and agricultural operations to be carried on with or 
otherwise using the facilities of the project; 
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(7) “Governing body” means the board or body in which the general 
legislative powers of the municipality are vested; 

(8) “Lease” includes a lease containing an option to purchase the project 
for a nominal sum upon payment in full, or provision for payment in full, of 
all bonds issued in connection with the project and all interest on the bonds 
and all other expenses in connection with the project, and a lease containing 
an option to purchase the project at any time, as provided in the lease, upon 
payment of the purchase price, which shall be sufficient to pay all bonds 
issued in connection with the project and all interest on the bonds and all 
other expenses incurred in connection with the project, but which payment 
may be made in the form of one (1) or more notes, debentures, bonds or other 
secured or unsecured debt obligations of the lessee providing for timely 
payments, including, without limitation, interest on the obligations suffi- 

“cient for such purposes and delivered to the corporation or to the trustee 
under the indenture pursuant to which the bonds were issued; 

(9) “Loan agreement” means an agreement providing for a corporation to 
loan the proceeds derived from the issuance of bonds pursuant to this 
chapter to one (1) or more contracting parties to be used to pay the cost of one 
(1) or more projects and providing for the repayment of such loan by the 
other contracting party or parties, and that may provide for such loans to be 
secured or evidenced by one (1) or more notes, debentures, bonds or other 
secured or unsecured debt obligations of the contracting party or parties, 
delivered to the corporation or to the trustee under the indenture pursuant 
to which the bonds were issued; 

(10) “Mayor,” as used in § 7-53-314, means the chief executive officer of 
any county having a metropolitan form of government and having a 
population in excess of five hundred thousand (500,000), according to the 
2000 federal census or any subsequent federal census, with respect to which 
a corporation has been organized; 

(11) “Municipality” means any county or incorporated city or town in this 
state with respect to which a corporation may be organized and in which it 
is contemplated the corporation will function; 

(12) “Payments in lieu of taxes” means any amount negotiated separately 
from rent in lieu of applicable ad valorem taxes; 

(13) “Pollution” means the placing of any noxious or deleterious sub- 
stances, including noise, in any air or water of or adjacent to the state of 
Tennessee affecting the physical, chemical or biological properties of any air 
or waters of or adjacent to the state of Tennessee in a manner and to an 
extent that renders or is likely to render such air or waters inimical or 
harmful to the public health, safety or welfare, or to animal, bird or aquatic 
life, or to the use of such air or waters for domestic, industrial, agricultural 
or recreational purposes; 

(14) “Pollution control facilities’ means any equipment, structure or 
facility or any land and any building, structure, facility or other improve- 
ment on the land, or any combination thereof, and all real and personal 
property deemed necessary therewith having to do with or the end purpose 
of which is the control, abatement or prevention of water, air, noise or 
general environmental pollution, including, but not limited to, any air 
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pollution control facility, noise abatement facility, water management facil- 
ity, waste water collecting systems, waste water treatment works or solid 
waste disposal facility; 

(15) “Project” means all or any part of, or any interest in: 

(A) Any land and building, including office building, any facility or 
other improvement on the land, and all real and personal properties 
deemed necessary in connection therewith, whether or not now in exis- 
tence, that shall be suitable for the following or by any combination of two 
(2) or more thereof: 

(i) Any industry for the manufacturing, processing or assembling of 
any agricultural, mining, or manufactured products; 

(ii) Any commercial enterprise in selling, providing, or handling any 
financial service or in storing, warehousing, distributing or selling any 
products of agriculture, mining or industry; 

Gi) Any undertaking involving the use of ship canals, ports or port 
facilities, off-street parking facilities, docks or dock facilities, or harbor 
facilities, or of railroads, monorail or tramway, railway terminals, or 
railway belt lines and switches; 

(iv) All or any part of any office building or buildings for the use of 
such tenant or tenants as may be determined or authorized by the board 
of directors of the corporation, including, without limitation, any indus- 
trial, commercial, financial or service enterprise, any nonprofit domestic 
corporation or enterprise now or hereafter organized, whose purpose is 
the promotion, support and encouragement of either agriculture or 
commerce in this state or whose purpose is the promoting of the health, 
welfare and safety of the citizens of the state; 

(v) Any office or other public building for any city, county or metro- 
politan government of the state of Tennessee or any board of public 
utilities, or any public authority, agency, or instrumentality of the state 
of Tennessee or of the United States; 

(vi) Any buildings, structures and facilities, including the site of the 
buildings, structure and facilities, machinery, equipment and furnish- 
ings, suitable for use by any city, county or metropolitan government of 
the state of Tennessee or any for profit corporation operating buildings, 
structures and facilities, including the site of the buildings, structures 
and facilities, machinery, equipment and furnishings, under contract 
with any city, county or metropolitan government of the state of 
Tennessee as health care or related facilities, including, without limita- 
tion, hospitals, clinics, nursing homes, research facilities, extended or 
long-term care facilities, and all buildings, structures and facilities 
deemed necessary or useful in connection therewith; 

(vii) Any nonprofit educational institution in any manner related to 
or in furtherance of the educational purposes of such institution, 
including, but not limited to, classroom, laboratory, housing, adminis- 
trative, physical education, and medical research and treatment 
facilities; 

(viii) Any planetarium or museum; 


we, 
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(ix) Any facilities for any recreation or amusement park, public park 
or theme park suitable for use by any private corporation or any 
governmental unit of the state of Tennessee, including the state of 
Tennessee; 

(x) Any multifamily housing facilities to be occupied by persons of low 
or moderate income, elderly, or handicapped persons as may be deter- 
mined by the board of directors, which determination shall be 
conclusive; 

(xi)(a) Any undertaking involving the operation or management of the 

Job Training Partnership Act program pursuant to 29 U.S.C. § 1501 

et seq. [repealed]. It is the legislative intent to include such project in 

order to increase employment opportunities pursuant to § 7-53-102; 

(b) Subdivision (15)(A)(xi)(a) shall not apply in any county having a 
population, according to the 1980 federal census or any subsequent 
federal census of: 


not less than nor more than 
14,940 15,000 
49,400 49,500 
56,000 56,100 
74,500 74,600 
85,725 85,825 
477,000 500,000 


(xii) Any land, buildings, structures and facilities, including the site 
of the building, structure and facilities, machinery, equipment and 
furnishings that constitute “recovery zone property” as in § 1400U-3(c) 
of the Internal Revenue Code of 1986 (26 U.S.C. § 1400U-3(c)); and 

(xiii) Facilities or expenditures paid or incurred for “qualified conser- 

vation purposes” as defined in § 54D of the Internal Revenue Code of 
1986 (26 U.S.C. § 54D), in connection with the issuance of “qualified 
energy conservation bonds”, as defined in § 54D of the Internal Revenue 
Code of 1986 (26 U.S.C. § 54D); 
(B)G) In any municipality in which there has been created a central 
business improvement district pursuant to chapter 84 of this title, 
“project” also means any hotel, motel or apartment building located 
within an area designated by appropriate resolution or ordinance by the 
municipality as the center-city area; and, in any municipality, “project” 
also means any hotel, including any conference or convention center 
facilities related to the hotel, or motel within an area that could provide 
substantial sources of tax revenues or economic activity to the 
municipality; 

(ii) In counties with a metropolitan form of government, “project” also 
means any hotel, motel or apartment building located on property 
owned by or leased from an airport authority created pursuant to title 
42, chapter 3 or 4, but this subdivision (15)(B)(ii) shall not apply in any 
county having a population of not less than one hundred twenty 
thousand (120,000) nor more than one hundred thirty thousand 
(180,000), according to the 1970 federal census or any subsequent 
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federal census; 

(iii) In the county seat of any county having a population of not less 
than nineteen thousand six hundred fifty (19,650) or more than nine- 
teen thousand seven hundred fifty (19,750), according to the 1980 
federal census or any subsequent federal census, “project” also means 
the purchase, acquisition, leasing, construction and equipping of hotels, 
motels, and apartments in any area within the county seat of such 
county; 

(iv) In any municipality in which there is a closed or substantially 
downsized facility, including, but not limited to, a facility formerly 
operated by the United States department of defense or department of 
energy, “project” also means the purchase, acquisition, leasing, construc- 
tion and equipping of hotels, motels, conference centers and apartments, 
on or adjacent to the site of the closed or substantially downsized federal 
facility; 

(v) In any municipality with a population of at least fifteen thousand 
(15,000) or more, according to the 2010 federal census or any subsequent 
federal census, located partly within a county having a metropolitan 
form of government and partly within an adjacent county, “project” also 
means the purchase, acquisition, leasing, construction, and equipping of 
hotels and motels within any such municipality’s corporate boundaries; 
(C) Pollution control facilities, coal gasification facilities, and energy 

production facilities, as defined in § 7-54-101, and any buildings, struc- 
tures and facilities, including the site of any buildings, structures and 
facilities, machinery, equipment and furnishings, for the production of 
electricity, that shall be suitable for use by any person including any public 
utility whether publicly or privately owned, board of public utilities, public 
authority, municipality, or agency or instrumentality of the state of 
Tennessee or the United States, or by any combination of two (2) or more. 
The board of directors of the corporation shall find, with respect to any 
office building or any hotel, motel or apartment building financed under 
this chapter that the acquisition and leasing or sale of such building, or the 
financing of the building by loan agreement, as the case may be, will 
develop trade and commerce in and adjacent to the municipality, will 
contribute to the general welfare and will alleviate conditions of unem- 
ployment, and with regard to any apartment building that the construc- 
tion of an apartment building will increase the quantity of housing 
available in the municipality, and such finding by the board of directors 
shall be conclusive; 

(D) Land or buildings or other improvements to land or buildings, or 
any combination thereof, and any breeding stock and machinery or 
equipment necessary or suitable for use in farming, ranching, the produc- 
tion of agricultural commodities, including the products of agriculture and 
silviculture, or necessary and suitable for treating, processing, storing or 
transporting raw agricultural commodities; 

(E) A tourism attraction involving an aggregate investment of public 
and private funds in excess of seventy-five million dollars ($75,000,000) 
that is designed to attract tourists to the state, including a cultural or 
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historical site, a museum or visitors center, a recreation or entertainment 

facility, and all related hotel or hotels, convention center facilities, 

administrative facilities and offices, mixed use facilities, restaurants and 
other tourism amenities constructed or acquired as a part of the attrac- 
tion; 

(F) In any municipality in which there has been created a central 
business improvement district pursuant to chapter 84 of this title, 
“project” also means any public infrastructure, public improvement, public 
facilities, or combination thereof, located within an area designated by 
appropriate resolution or ordinance by the municipality as the center city 
area, including without limitation, any alleys, auditoriums, bridges, 
culverts, curbs, drainage systems, including storm water sewers and 
drains, garages, parks, parking facilities, parkways, playgrounds, plazas, 
public art, roads, sewers, sidewalks, stadiums, streets, street equipment, 
tunnels, and viaducts; 

(G) Any economic development project as defined in § 7-40-1038; 

(H) Land or buildings or other improvements to land or buildings, or 
any combination thereof, and any machinery or equipment necessary or 
suitable for use in the production of biofuels, biopower, biochemicals, 
biomaterials, synthetic fuels and/or petroleum products, or necessary and 
suitable for treating, processing, storing or transporting raw materials 
used in such production or in storing and transporting the finished 
product, intermediate products or co-products; 

(I) Any economic development project as defined in the Regional Retail 
Tourism Development District Act, compiled in chapter 41 of this title; and 

(J) In counties recognized by the department of economic and commu- 
nity development as tier 3 or tier 4 counties, incentives pursuant to a 
program approved by the governing body of the municipality to promote 
the development of single-family housing; 

(16) “Rent” means a charge for use of property, including the lessee’s 
obligation to repay debt issued or assumed by a lessor, or rent implied by the 
lessee’s stated obligation to construct improvements; 

(17) “Retail business” means a retail establishment providing general 
retail sales or services to consumers; 

(18) “Revenues” of a project, or derived from a project, include payments 
under a lease or sale contract and repayments under a loan agreement, or 
under notes, debentures, bonds and other secured or unsecured debt 
obligations of a lessee or contracting party delivered as provided in this 
chapter; 

(19) “Sale contract” means a contract providing for the sale of one (1) or 
more projects to one (1) or more contracting parties and includes a contract 
providing for payment of the purchase price in one (1) or more installments. 
If the sale contract permits title to the project to pass to the other contracting 
party or parties prior to payment in full of the entire purchase price, it shall 
also provide for the other contracting party or parties to deliver to the 
corporation or to the trustee under the indenture pursuant to which the 
bonds were issued one (1) or more notes, debentures, bonds or other secured 
or unsecured debt obligations of such contracting party or parties providing 
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for timely payments, including, without limitation, interest on the obliga- 
tions for the balance of the purchase price at or prior to the passage of such 


title; and 


(20) “Waiver” means an agreement that does not require the payment of 
any payments in lieu of taxes for a period of time. 


History. 

Agta Loop, Ch. 21), 8.1) 19o7 ich, 2oin 8 1s 
1959, ch. 222, § 1; 1961, ch. 285, § 1; 1965, ch. 
210, § 1; 1965, ch. 307, § 1; 1965, ch. 344, § 1; 
1969; ch,.55,,8.1; 1971, ich..304, § 1; 1971, ch. 
Boi, 9 1; 19727, chi 779,81: 1973, ch. 304, $::1: 
1974, ch. 587, § 1; 1974, ch. 661, § 1; 1976, ch. 
p15) $042 1978 ch w73B9) 88" Ids T.C Ach $9 6- 
2801; Acts 1980, ch. 918, § 1; 1981, ch. 515, 
8$..1..2:, 1981. ch,5929)81;,1982,. ch. 587,.$ 1; 
1982, ch. 841, §§ 1, 2; 1982, ch. 896, §§ 1-3; 
1983, ch. 150, § 1; 1985, ch. 67, § 1; 1989, ch. 
83, § 1; 1989, ch. 581, §§ 1-4; 1995, ch. 364, 
§ 1; 1998, ch. 983, § 1; 2007, ch. 461, § 5; 2007 
ch. 524 § 1; 2008, ch. 694, § 1; 2008, ch. 770, 
§ 2; 2009, ch. 180, § 1; 2009, ch. 608, § 5; 2010, 
ch. 800, § 1; 2011, ch. 420, § 13; 2012, ch. 944, 
§ 1; 2014, ch. 748, § 1; 2014, ch. 962, § 1; 2016, 
ch. 777, § 5; 2018, ch. 1064, § 1; 2019, ch. 498, 
$23; 2021 che297, §°2. 


Amendments. 
The 2016 added the definitions of “applicable 
ad valorem taxes”, “payments in lieu of taxes”, 


“rent”, and “waiver”. 


The 2018 amendment, effective October 1, 
2018, added the definition of “‘Retail busi- 
ness’”. 

The 2019 amendment added (15)(]). 


The 2021 amendment added (15)(J). 


Effective Dates. 
Acts 2016, ch. 777, § 6. April 12, 2016. 
Acts 2018, ch. 1064, § 3. October 1, 2018. 
Acts 2019, ch. 498, § 15. July 1, 2019. 
Acts 2021, ch. 297, § 3. April 30, 2021. 


Attorney General Opinions. 

A “duly qualified elector of the municipality” 
means a person qualified to vote in an election 
of the “municipality,” as that term is defined in 
T.C.A. § 7-53-101(10). Improperly appointed 
members of boards are generally viewed as de 
facto officers, and acts of such officers are con- 
sidered valid. Nevertheless, as a precaution, 
the board, once all of its members are appropri- 
ately appointed, may wish to review the actions 
taken by the earlier board and vote to ratify, 
confirm, modify, or reject such actions. OAG 
15-72, 2015 Tenn. AG LEXIS 73 (11/3/2015). 


NOTES TO DECISIONS 


1. Constitutionality. 

Industrial revenue board’s issuance of tax- 
exempt bonds under’ T.C.A. § 7-53- 
101(11)(A)(vii) (now (15) (A) (vii)) to finance a 
redevelopment project at a sectarian university 
did not violate the Establishment Clause be- 
cause issuance of the bonds did not provide 
direct aid to the university, but instead was an 
indirect benefit that was neutrally available 


and that presented no perception of govern- 
ment endorsement of religion. Steele v. Indus. 
Dev. Bd. of Metro. Gov’t Nashville, 301 F.3d 
401, 2002 FED App. 274P, 2002 U.S. App. 
LEXIS 16375 (6th Cir. Tenn. 2002), cert. de- 
nied, 537 U.S. 1188, 123 S. Ct. 1254, 154 L. Ed. 
2d 1020, 2003 U.S. LEXIS 1120 (2003), cert. 
denied, 537 U.S. 1188, 123 S. Ct. 1273, 154 L. 
Ed. 2d 1020, 2003 U.S. LEXIS 1121 (2003). 


7-53-102. Legislative intent and findings — Purposes of chapter — 


Construction. 


Attorney General Opinions. 
City’s Use of Payments Received Through 
Industrial Development Corporation to Fund 


Workforce Training Programs. OAG 15-43, 
2015 Tenn. AG LEXIS 66 (4/30/15). 


PART 3 
OPERATION AND POWERS 


Compiler’s Notes. 
Acts 2017, ch. 431, § 1 provided, in part, that 
the Tennessee advisory commission on inter- 


governmental relations (TACIR) is directed to 
perform a study of the payment in lieu of ad 


valorem tax agreements and leases entered 
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into by industrial development corporations agreement by the corporation or municipality 
organized by municipalities, and specifically, to pay the county a sum equal to the amount of 
whether economic benefits are derived from real property tax that would have been as- 
limiting the length of term of an agreement or _ sessed in the absence of the agreement or lease 
lease in the absence of county approval or an _ following the expiration of the initial term. 


7-53-301. Board of directors — Conflict of interest statements. 


(a) The corporation shall have a board of directors in which all powers of the 
corporation shall be vested and which shall consist of any number, not less 
than seven (7), all of whom shall be duly qualified electors of and taxpayers in 
the municipality. The directors shall serve as such without compensation, 
except that they shall be reimbursed for their actual expenses incurred in and 
about the performance of their duties, unless otherwise authorized by local 
ordinance or resolution. No director shall be an officer or employee of the 
municipality. The directors shall be elected by the governing body of the 
municipality, and they shall be so elected that they shall hold office for 
staggered terms. At the time of the election of the first board of directors, the 
governing body of the municipality shall divide the directors into three (3) 
groups containing as near equal whole numbers as may be possible. The first 
term of the directors included in the first group shall be two (2) years, the first 
term of the directors included in the second group shall be four (4) years, the 
first term of the directors included in the third group shall be six (6) years, and 
thereafter the terms of all directors shall be six (6) years; provided, that if at 
the expiration of any term of office of any director a successor to the director 
shall not have been elected, then the director whose term of office shall have 
expired shall continue to hold office until a successor shall be so elected. Except 
for corporations acquiring any hotel, motel or apartment building in the 
center-city areas of a municipality that has created a central business 
improvement district pursuant to chapter 84 of this title, if at the time of the 
election of any directors there shall be in existence in the municipality a 
chamber of commerce, board of trade, or other similar civic organization, the 
directors elected shall be chosen by the governing body from the membership 
of any one (1) or more of such organizations, unless, in the judgment of the 
governing body, there are no members of such organizations who are both 
suitable and available to serve as directors of the corporation; provided, that if 
the municipality has within its boundaries a closed or substantially downsized 
federal facility, including, but not limited to, a facility formerly operated by the 
United States department of defense or department of energy, a minority of the 
directors may be chosen from persons who are not residents of the municipal- 
ity. 

(b) Each director of an industrial development corporation board shall 
complete a conflict of interest statement acknowledging that the director has 
received a copy of § 12-4-101. The statement must include acknowledgements 
that the director understands that the director is required to refrain from 
voting on matters in which the director is directly interested and that the 
director must disclose any matter in which the director is indirectly interested 
before voting on the matter. The Tennessee ethics commission shall publish a 
sample conflict of interest statement on its public website. 
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History. 

Acts 1955, ch. 210, § 7; 1978, ch. 739, § 5; 
T.C.A., § 6-2807; Acts 1998, ch. 983, § 2; 2001, 
Che i2528042/ 20210 ch 228 .'§ 41) 


Amendments. 
The 2021 amendment added (b). 


Effective Dates. 
Acts 2021, ch. 228, § 2. July 1, 2021. 


Attorney General Opinions. 
A “duly qualified elector of the municipality 
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means a person qualified to vote in an election 
of the “municipality,” as that term is defined in 
T.C.A. § 7-53-101(10). Improperly appointed 
members of boards are generally viewed as de 
facto officers, and acts of such officers are con- 
sidered valid. Nevertheless, as a precaution, 
the board, once all of its members are appropri- 
ately appointed, may wish to review the actions 
taken by the earlier board and vote to ratify, 
confirm, modify, or reject such actions. OAG 
15-72, 2015 Tenn. AG LEXIS 73 (11/3/2015). 


NOTES TO DECISIONS 


1. Power to Acquire Property. 

Trial court properly granted an industrial 
development corporation’s motion to dismiss 
because nothing in the statutory scheme pre- 
cluded it from procuring property outside the 
city’s corporate limits to establish an industrial 
park as a joint venture between the city and the 
county; pursuant to the Industrial Park Act and 


the Industrial Development Corporations Act, 
the city and corporation could purchase or hold 
property, both within and without the city, for 
economic development projects. Burks v. Sa- 
vannah Indus. Dev. Corp., — S.W.3d —, 2018 
Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
2018). 


7-53-302. Corporate powers — Meetings public. 


(a) The corporation has the following powers, together with all powers 
incidental to such powers or necessary for the performance of those powers, to: 


(1) Have succession by its corporate name for the period specified in the 
certificate of incorporation, unless sooner dissolved; 

(2) Sue and be sued and prosecute and defend, at law or in equity, in any 
court having jurisdiction of the subject matter and of the parties; 

(3) Have and use a corporate seal and alter the corporate seal at pleasure; 

(4) Acquire, whether by purchase, exchange, gift, lease, or otherwise, and 
improve, maintain, equip and furnish one (1) or more projects, including all 
real and personal properties the board of directors of the corporation may 
deem necessary in connection with the projects and regardless of whether or 
not any such projects shall then be in existence; provided, that no hotel, 
motel or apartment building shall be purchased or otherwise acquired by a 
corporation under this subdivision (a)(4) after July 1, 1988, except that this 
proviso shall not affect the development or financing of any project that is 
located in a center city area or in a central business improvement district 
and that involves an apartment or residential building, hotel, motel or of any 
project acquired prior to July 1, 1988, regardless of when such project is 
completed, nor shall this proviso be construed to impair, limit, abrogate or 
modify the contractual rights and obligations that any such corporation 
assumes with the issuance of any bonds, notes or other forms of indebted- 
ness or any other contract, nor shall this proviso apply to any hotel listed in 
the National Register of Historic Places acquired by the corporation prior to 
December 31, 1989, nor shall this proviso apply to any hotel that contains 
conference or convention center facilities containing at least seventy-five 
thousand square feet (75,000 sq. ft.), nor shall this proviso apply to any hotel 
or hotels, and related conference, mixed use or convention center facilities, if 
any, constructed in connection with a project or series of related projects 
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involving an aggregate investment of public and private funds in excess of 
two hundred million dollars ($200,000,000), nor shall this proviso apply to 
any project located in a county having a population greater than nine 
hundred thousand (900,000), according to the 2010 federal census or any 
subsequent federal census, nor shall this proviso apply to any project 
described in § 7-53-101(15)(E); 

(5) Lease to others one (1) or more projects and charge and irae rent for 
the projects and terminate any such lease upon the failure of the lessee to 
comply with any of the obligations of such lease; and include in any such 
lease, if desired, a provision that the lessee of the projects shall have options 
to purchase any or all of its projects or that upon payment of all of the 
indebtedness of the corporation it may lease or convey any or all of its 
projects to the lessee of the projects with or without consideration, and to 
_ enter into amendments to such leases, which amendments, among other 
things, may provide for extending the terms of such leases, amending or 
extending any payments in lieu of taxes due under the leases, subject to any 
applicable limitations provided in § 7-53-305(b), and amending or extending 
any rents or other payments due under the leases; 

(6) Sell to others one (1) or more projects for such payments and upon such 
terms and conditions as the board of directors of the corporation may deem 
advisable, in accordance with sale contracts entered into pursuant to this 
chapter; 

(7) Enter into loan agreements with others with respect to one (1) or more 
projects for such payments and upon such terms and conditions as the board 
of directors of the corporation may deem advisable, in accordance with this 
chapter; 

(8) Sell, exchange, donate and convey any or all of its properties, includ- 
ing, without limitation, all or any part of the rents, revenues and receipts of 
the corporation from its projects, whenever its board of directors shall find 
any such action to be in furtherance of the purposes for which the corpora- 
tion was organized; 

(9) Issue its bonds, and otherwise borrow money from banks or other 
financial institutions by issuing its notes for the purpose of carrying out any 
of its powers; 

(10) Borrow money from a municipality through a loan agreement ex- 
ecuted with a municipality for the purpose of carrying out any of its powers; 

(11) As security for the payment of the principal of and interest on any 
bonds or notes so issued and any agreements made in connection with the 
bonds or notes, or to secure any indebtedness or obligations of any lessee of 
the corporation, mortgage and pledge any or all of its projects or any part or 
parts of the projects, whether then owned or thereafter acquired, and pledge 
the revenues and receipts from any projects, or assign and pledge all or any 
part of its interest in and rights under the leases, sale contracts or loan 
agreements relating to the projects, including, without limitation, the 
pledging and/or assignment and pledging of all or any part of the rents, 
revenues and receipts of any project as security for payment of any bonds or 
notes of the corporation issued with respect to the project, or any other 
project or projects of the corporation and any agreements made in connection 
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with the projects, or procure or pledge municipal bond insurance, letters of 
credit, lines of credit or other liquidity facilities as additional security and 


liquidity for the bonds or notes; 


(12) Employ and pay compensation to such employees and agents, includ- 
ing attorneys, as the board of directors shall deem necessary for the business 


of the corporation; and 


(13) Exercise all powers expressly given in its certificate of incorporation 
and establish bylaws and make all rules and regulations not inconsistent 
with the certificate of incorporation or this chapter, deemed expedient for the 
management of the corporation’s affairs. 

(b) The corporation does not have the power to operate any project financed 
under this chapter as a business or in any manner except as specifically 
provided in this chapter, nor does it have the power to pledge at any time or in 
any manner the general credit or taxing power of the municipality except as 


provided in § 7-53-306. 


(c) Any meeting held by the board of directors for any purpose whatsoever 


shall be open to the public. 


(d) In addition to the powers specified in subsection (a) and upon the 
adoption of a resolution of the county legislative body, a corporation in any 
county having a population of over nine hundred thousand (900,000), accord- 
ing to the 2010 federal census or any subsequent federal census: 

(1) Has the following powers, together with all powers incidental to such 
powers or necessary for the performance of those powers, to: 

(A) Enter into loan agreements with others with respect to one (1) or 
more projects or for activities, costs, debt restructuring or working capital 
associated with projects for such payments or deferrals and upon such 
terms and conditions as the board of directors of the corporation may deem 
advisable in accordance with this chapter; and 

(B) Sell, exchange, donate, forgive debt, grant and convey any or all of 
its assets or properties, including, without limitation, all or any part of the 
rents, revenues and receipts of the corporation from its projects, whenever 
its board of directors shall find any such action to be in furtherance of the 
purposes for which the corporation was organized; and 
(2) Shall not enter into a loan agreement, accept a note or issue any 

indebtedness, or otherwise provide financing for working capital that: 

(A) Exceeds two hundred fifty thousand dollars ($250,000) in principal 
amount to any project or borrower; or 

(B) Provides for a term in excess of five (5) years, including any 
renewals or extensions of such financing. 


History. 

Acts 1955, ch. 210, § 8; 1959, ch. 222, § 3; 
1970, ch. 587, §§ 1-3; 1976, ch. 515, § 3; 1978, 
ch. 739, § 7; T.C.A., § 6-2808; Acts 1989, ch. 
180,§ 1; 1990, ch. 1089, § 1; 1998, ch. 197,§ 2; 
1998, ch. 828, §§ 1-3; 2007, ch. 461, § 6; 2007, 
ch. 524, § 2; 2009, ch. 84, § 2; 2014, ch. 752, 
§ 1; 2018, ch. 728, § 1; 2020, ch. 722, § 1. 


Amendments. 
The 2018 amendment added “, nor shall this 


proviso apply to any project located in a county 
having a population greater than nine hundred 
thousand (900,000), according to the 2010 fed- 
eral census or any subsequent federal census” 
at the end of (a)(4). 

The 2020 amendment added “, nor shall this 
proviso apply to any project described in § 7- 
53-101(15)(E)” at the end of (a)(4). 


Effective Dates. 
Acts 2018, ch. 728, § 2. April 18, 2018. 
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Acts 2020, ch. 722, § 2, June 22, 2020. Industrial Development Corporation to Fund 
i 3 Workforce Training Programs. OAG 15-43, 
AOUOE Ny Cre ue Vere pena: 2015 Tenn. AG LEXIS 66 (4/30/15). 


City’s Use of Payments Received Through 
NOTES TO DECISIONS 


1. Power to Acquire Property. the Industrial Development Corporations Act, 

Trial court® properly granted an industrial the city and corporation could purchase or hold 
development corporation’s motion to dismiss property, both within and without the city, for 
because nothing in the statutory scheme pre- economic development projects. Burks v. Sa- 
cluded it from procuring property outside the yannah Indus. Dev. Corp., — S.W.3d —, 2018 


city’s corporate limits to establish an industrial tonn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
park as a joint venture between the city andthe 9918). 


county; pursuant to the Industrial Park Act and 


7-53-304. Security for payment of bonds — Default — Bondholders’ 
. remedies — Maintenance of aggregate listing of debt. 


(a) The principal of and interest on any bonds issued by the corporation shall 
be secured by a pledge of the revenues and receipts out of which the bonds shall 
be made payable, and may be secured by a mortgage or deed of trust covering 
all or any part of the projects from which the revenues or receipts so pledged 
may be derived, including any enlargements of and additions to any such 
projects thereafter made, or by an assignment and pledge of all or any part of 
the corporation’s interest in and rights under the leases, sale contracts or loan 
agreements relating to such projects, or any thereof. The resolution under 
which the bonds are authorized to be issued and any such mortgage or deed of 
trust may contain any agreements and provisions respecting the maintenance 
of the projects covered by the resolution, the fixing and collection of rents or 
payments with respect to any projects or portions of the projects covered by 
such resolution, mortgage or deed of trust, the creation and maintenance of 
special funds from such revenues and from the proceeds of such bonds, and the 
rights and remedies available in the event of default, all as the board of 
directors shall deem advisable not in conflict with this section. Each pledge, 
agreement, mortgage and deed of trust made for the benefit or security of any 
of the bonds of the corporation shall continue effective until the principal of 
and interest on the bonds for the benefit of which the pledge, agreement, 
mortgage and deed of trust were made shall have been fully paid. In the event 
of default in such payment or in any agreements of the corporation made as a 
part of the contract under which the bonds were issued, whether contained in 
the proceedings authorizing the bonds or in any mortgage and deed of trust 
executed as security for the bonds, such payment or agreement may be 
enforced by suit, mandamus, the appointment of a receiver in equity, or by 
foreclosure of any such mortgage and deed of trust, or any one (1) or more of 
such remedies. 

(b) The corporation shall maintain an aggregate listing of its current debt, 
including conduit debt obligations, in accordance with guidelines approved by 
the state funding board. At the end of each fiscal year, the corporation shall file 
the listing, and any other information required by the guidelines, with the 
state funding board. The corporation shall file with the board notice of default 
on any of its debt obligations within fifteen (15) days of the event. As used in 
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this subsection (b), “conduit debt obligations” means those debt obligations 
issued by the corporation to provide capital financing for a public or private 
entity. 


History. Effective Dates. 


Acts 1955, ch. 210, § 10; 1976, ch. 515, § 5; Acts 2018, ch. 529, § 2. March 7, 2018. 
T.C.A., § 6-2810; Acts 2018, ch. 529, § 1. 


Amendments. 
The 2018 amendment added (b). 


7-53-305. Exemption from taxation — Payments in lieu of ad valorem 
taxes — Securities. 


(a)(1) The corporation is hereby declared to be performing a public function 
in behalf of the municipality with respect to which the corporation is 
organized and to be a public instrumentality of such municipality. Accord- 
ingly, the corporation and all properties at any time owned by it, and the 
income and revenues from the properties, and all bonds issued by it, and the 
income from the bonds, shall be exempt from all taxation in the state of 
Tennessee. Also for purposes of the Securities Act of 1980, compiled as title 
48, chapter 1, part 1, bonds issued by the corporation shall be deemed to be 
securities issued by a public instrumentality or a political subdivision of the 
state of Tennessee. 
(2)(A) Notwithstanding this section to the contrary, and unless the 
municipality adopts an ordinance or resolution requiring that any agree- 
ment with respect to the payments in lieu of taxes entered into pursuant 
to this subdivision (a)(2) be approved by the municipality, a corporation 
may negotiate and receive from any lessee of the corporation, without any 
delegation from the municipality, payments in lieu of taxes with respect to 
a tax-credit housing project; provided, that: 

(i) The payments in lieu of taxes are payable to all applicable taxing 
jurisdictions in which the project is located and are not less than the 
taxes that would have been paid to each such taxing jurisdiction for the 
tax year prior to the year the project became a tax-credit housing 
project; and 

(ii) The chief executive officer of the municipality has executed a 
letter supporting the project that is filed with the corporation. 

(B) The corporation is declared to be serving a public purpose by 
negotiating and receiving from any lessee of the corporation payments in 
lieu of taxes with respect to a tax-credit housing project. 

(C) As used in this subdivision (a)(2), “tax-credit housing project” or 
“project” means a project that has received an allocation of low-income 
housing tax credits under Section 42 of the Internal Revenue Code of 1986 
(26 U.S.C. § 42), or any successor provision, from the Tennessee housing 
development agency or is otherwise eligible for the tax credits as the result 
of the issuance of bonds, the interest on which is not subject to federal 
income taxation. 

(D) The corporation may acquire and lease a tax-credit housing project 
as authorized in this chapter, notwithstanding any limitations in this 
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chapter on the power of the corporation to purchase or otherwise acquire 

apartments. 

(b)(1)(A) The corporation has the authority to negotiate, accept, or waive 
from any of the corporation’s lessees payments in lieu of taxes only upon 
receipt of a formal delegation of such authority from the municipality or 
municipalities that formed the corporation. Any such authorization shall 
be granted only upon a finding by the municipality or municipalities that 
the payments or waiver of the payments are deemed to be in furtherance 
of the corporation’s public purposes. The legislative body of the munici- 
pality or municipalities making the delegation may require the corpora- 
tion to submit for approval any agreement with any of the corporation’s 
lessees providing for the acceptance or waiver of payments in lieu of taxes. 

(B) No agreement providing for the acceptance or waiver of payments in 
lieu of taxes, including any renewal or extension of such agreement, 
entered into by a municipality or corporation to which such authority has 
been delegated shall result in a corporation’s lessee making payments in 
lieu of taxes in an amount less than the applicable ad valorem taxes for a 
period that is greater than twenty (20) years plus a reasonable construc- 
tion or installation period not to exceed three (3) years, unless both the 
commissioner of economic and community development and the comptrol- 
ler of the treasury have made a written determination that the agreement 
is in the best interest of the state. 

(C) The corporation shall attach to each agreement an analysis of the 
costs and benefits of the agreement, in such manner and under such 
conditions as shall be prescribed by the commissioner of economic and 
community development or the commissioner’s designee. 

(2) With regard to any project located within an area designated as the 
center-city area by a municipality in which there has been created a central 
business improvement district pursuant to the Central Business Improve- 
ment District Act of 1971, compiled in chapter 84 of this title, the amount of 
such payments shall not be fixed below the lesser of: 

(A) Ad valorem taxes otherwise due and payable by a tax-paying entity 
upon the current fair market value of the leased properties; or 

(B) Ad valorem taxes that were or would have been due and payable on 
the leased properties for the period immediately preceding the date of 
their acquisition by the corporation. 

(3) The minimum payments in subdivisions (b)(2)(A) and (B) shall not be 
applicable to an eligible headquarters facility. 

(c) This section shall apply, from the date of their issuance, to all bonds 
heretofore or hereafter issued under this chapter and the income from such 
bonds whether heretofore or hereafter received. 

(d)(1) Payments in lieu of taxes and any lease payments payable to a 

corporation, to the extent such payments in lieu of taxes and lease payments 

in the aggregate do not exceed ad valorem taxes otherwise due and payable 
where the leased property is owned by an entity subject to taxation, shall 
become and remain a first lien upon the fee interest in the leased property 
from January 1 of the year in which such payment in lieu of taxes on lease 
payments is due. The corporation may enforce such lien, and also obtain 
interest at ten percent (10%) per annum from the date due and reasonable 
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attorneys’ fees, by suit filed in the circuit or chancery court. 

(2) Subdivision (d)(1) shall apply with equal force to all such subleases 
and their sublessees. 

(3) To the extent lease payments or payments in lieu of taxes exceed the 
amount necessary to defray debt service on project bonds or other financing, 
any payments not timely made as agreed may be collected by or on behalf of 
the city or county in the same manner as delinquent property taxes. 

(e)(1) On or before October 1 of each year, the corporation lessee shall submit 
to the comptroller of the treasury an annual report containing: 

(A) Alist of all the real and personal property owned by the corporation 
and its associated entities and subsidiaries; 

(B) The value of each listed property as estimated by the lessee; 

(C) The date and term of the lease for each listed property; 

(D) The amount of payments made in lieu of property taxes for each 
listed property; 

(EK) The date each listed property is scheduled to return to the regular 
tax rolls; 

(F) [Deleted by 2016 amendment. ] 

(G) The property address and parcel identification number of the 
property assigned by the assessor of property; 

(H) The amount of rents paid; 

(1) The amount of any property taxes paid on the leasehold assessment 
under § 67-5-502(d); 

(J) Any changes in the name since the last filing; 

(K) How the payments in lieu of taxes are allocated between the city 
and county according to the economic development agreement; and 

(L) Identification of project type according to definitions provided in this 
chapter. 

(2) A copy of the filing made pursuant to subdivision (e)(1) shall be filed 
with the assessor of property in the county where the property is located on 
or before October 15 of the year in which the filing is made with the 
comptroller of the treasury. The assessor of property may audit or review, or 
both, the data report on all payment in lieu of tax agreements and conduct 
comparative analysis to ensure that all agreements are reported to the 
assessor of property. 

(3) Each lessee of the corporation shall be responsible for the timely 
completion and filing of the report. Failure to timely complete and file the 
report shall subject the lessee to a late filing fee of fifty dollars ($50.00) 
payable to the comptroller of the treasury. In addition, any lessee failing to 
file the report with the comptroller of the treasury or the assessor within 
thirty (30) days after written demand for the report, shall owe an additional 
payment in lieu of tax in the amount of five hundred dollars ($500). This 
payment shall be collectable by the trustee for the benefit of the county, in 
the same manner as property taxes, on certification from the comptroller of 
the treasury or the assessor. 

(f) The corporation to which authority has been delegated to create pilot 
leaseholds and payments in lieu of ad valorem taxes shall prepare biannual 
reports detailing the lessee’s compliance with the terms and conditions of the 
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pilot lease agreement or any other agreement whereby ad valorem taxes are 
substituted in favor of a payment in lieu of taxes. Such report shall detail the 
lessee’s compliance and noncompliance where applicable, and its fiscal impact 
on revenues generated from ad valorem taxes in each municipality affected by 
such payment in lieu of taxes. This subsection (f) shall apply only to counties 
with populations of eight hundred thousand (800,000) or more, according to the 
1990 federal census or any subsequent federal census, and to municipalities 
within such counties. 

(g)(1) An industrial development corporation may not negotiate any pay- 

ment in lieu of tax agreement for less than the county ad valorem taxes 

otherwise due unless: 

(A) The corporation is a joint corporation organized by the county and 
one or more of the municipalities in the county; 

(B) The corporation has entered into an interlocal agreement with the 
county in regard to payments in lieu of ad valorem taxes; or 

(C) The corporation has received written approval from the county 
mayor and the legislative body of the county regarding payments in lieu of 
ad valorem taxes. 

(2) Subdivision (g)(1) shall apply to any county having a population of not 
less than eight hundred ninety-seven thousand four hundred (897,400) nor 
more than eight hundred ninety-seven thousand five hundred (897,500) and 
at least five (5) industrial development corporations formed under title 7, 
chapter 53, according to the 2000 federal census or any subsequent federal 
census. 

(h) Notwithstanding this section or any other law to the contrary, an 
industrial development corporation organized solely by a municipality that 
does not impose a real property tax may only enter into a payment in lieu of ad 
valorem tax agreement or lease if: 

(1) The county in which the municipality is located has approved the 
entering into a payment in lieu of ad valorem tax agreement or lease with 
respect to the property at issue; or 

(2) Either the industrial development corporation or the municipality 
which organized the industrial development corporation agrees to pay to the 
county in which the municipality is located an amount equal to the amount 
of real property tax that would have been assessed to the property at issue 
for each year in which the payment in lieu of ad valorem tax agreement or 
lease is effective were the property not owned by the industrial development 
corporation during such time period. 

(i)(1) An industrial development corporation may negotiate a payment in 

lieu of tax agreement for less than the ad valorem taxes otherwise due for a 

retail business for a period longer than ten (10) years, plus a reasonable 

construction or installation period not to exceed three (3) years, if: 

(A) The corporation is a joint industrial development corporation with 
representation of all affected taxing jurisdictions within the county; 

(B) The corporation has entered into an interlocal agreement with other 
taxing jurisdictions to establish criteria for any payment in lieu of tax 
agreements that might affect shared tax bases; 

(C) The corporation has received written approval from each affected 
local governmental entity. As used in this subdivision (i)(1)(C), “affected 
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local governmental entity” means a county or local special school district 
which will suffer an actual loss of tax revenue under a payment in lieu of 


tax agreement; or 


(D) The corporation pays the other affected local governments the 
amount of ad valorem taxes those governments would otherwise receive 
for the affected property based on its assessed value after the initial ten 


(10) years of the agreement. 


(2) The requirements under this subsection (i) shall not apply to payment 
in lieu of tax agreements affecting only the municipality that created the 
corporation and the beneficiary making the agreement. 

(3) This subsection (i) does not apply in any county having a population of 
not less than nine hundred thousand (900,000), according to the 2010 or any 


subsequent federal census. 


(j) Before an industrial development corporation approves a payment in lieu 
of tax agreement, the corporation shall hold a public meeting relating to the 
proposed agreement after notice is provided by the corporation or governing 
body, as may be required by law, at least five (5) days prior to the date of such 
public meeting. Such notice must include the time, place, and purpose of the 


public meeting. 


History. 

Acts\1955, ‘ch. 210;'§ 11; 1959) ch. 222, §:'4:; 
1969, ch. 55, § 3; 1969, ch. 244, § 1; 1971, ch. 
304, §§ 3, 4; 1976, ch. 515, § 6; 1978, ch. 739, 
§ 6; T.C.A., § 6-2811; Acts 1986, ch. 724, § 1; 
1997, ch. 243, § 1; 1997, ch. 398, § 1; 1998, ch. 
828, §§ 4-6; 2000, ch. 914, § 1; 2000, ch. 961, 
S21: 2001 .ch..309y §§ 14.2: 2002..chn605,, $1: 
2002, ch..712, 8. 1; 2003, ch. 90,°8, 2; 2003, ch. 
405, § 1; 2004, ch. 813, § 1; 2007, ch. 449, § 1; 
2008, ch. 694, § 2; 2008, ch. 1013, §§ 2, 3; 2013, 
ch. 302 e8915.2015 chs 519. <8 222016. eh )588. 
8§ 1, 2; 2016, ch. 777, §§ 1-4; 2018, ch. 1064, 
an, 


Amendments. 

The 2016 amendment by ch. 588, substituted 
“comptroller of the treasury” for “state board of 
equalization” in (e)(1) following “submit to the”; 
at the end of the first sentence of (e)(2); and at 
the end of the first sentence of (e)(3); and 
substituted “comptroller of the treasury” for 
“board” preceding “or the assessor” in the sec- 
ond sentence of (e)(3) and at the end of the last 
sentence of (e)(3). 

The 2016 amendment by ch. 777, in (b), 
redesignated the former last sentence of (1) as 
(2) and rewrote the remainder of (1) which 
read: “The municipality has the power to del- 
egate to the corporation the authority to nego- 
tiate and accept from the corporation’s lessees, 
payments in lieu of ad valorem taxes; provided, 
that any such authorization shall be granted 
only upon a finding that such payments are 
deemed to be in furtherance of the corporation’s 
public purposes as defined in this section; pro- 
vided, further, that no contract, lease, under- 
standing, or other agreement of any kind, in- 


cluding any renewal or extension of the 
agreement, entered into by a municipality or 
corporation to which such authority has been 
delegated shall permit payment in lieu of taxes 
to be waived or otherwise not assessed for a 
period of greater than twenty (20) years from 
the date of such contract, lease, understanding 
or other agreement, unless both the commis- 
sioner of economic and community develop- 
ment and the comptroller of the treasury have 
made a written determination that such agree- 
ment is in the best interest of the state. The 
corporation shall attach to each agreement an 
analysis of the costs and benefits of the agree- 
ment, in such manner and under such condi- 
tions as shall be prescribed by the commis- 
sioner of economic and community 
development or the commissioner’s designee. 
The legislative body of the municipality making 
such delegation may, in its sole discretion, 
require the corporation to submit any such 
agreement to such legislative body for its ap- 
proval.”, inserted “the Central Business Im- 
provement District Act of 1971, compiled in” in 
the present introductory language of (2), redes- 
ignated former (2) as present (3), and substi- 
tuted “in subdivisions (b)(2)(A) and (B)” for “in 
subdivisions (b)(1)(A) and (B)” in present (3); 
and, in (e)(1), deleted former (F) which read: 
“(F) A calculation of the taxes that would have 
been due for each listed property if the proper- 
ties were privately owned or otherwise subject 
to taxation;”, deleted “to the governing body” 
from the end of (H), and inserted “between the 
city and county” in (K). 

The 2018 amendment, effective October 1, 
2018, added (i) and (j). 
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Effective Dates. Acts 2016, ch. 777, § 6. April 12, 2016. 
Acts 2016, ch. 588, § 7. March 10, 2016. Acts 2018, ch. 1064, § 3. October 1, 2018. 


7-53-308. Corporation nonprofit — Net earnings — Transfer of assets. 


Attorney General Opinions. Workforce Training Programs. OAG 15-48, 
City’s Use of Payments Received Through 2015 Tenn. AG LEXIS 66 (4/30/15). 
Industrial Development Corporation to Fund 


7-53-316. Redevelopment of brownfield sites in economically disad- 
vantaged areas. 


(a) It is the intent of the general assembly to encourage the redevelopment 
of brownfield sites in economically disadvantaged areas within this state. In 
addition to the authorization provided in § 7-53-312, a corporation located in 
amunicipality in which an urban brownfield redevelopment project is located 
is also authorized to prepare and submit to the municipality for approval an 
economic impact plan with respect to an urban brownfield redevelopment 
project in the manner provided in this section. Except to the extent modified 
under this section, § 7-53-312 shall apply to an economic impact plan for an 
urban brownfield redevelopment project. 

(b) An economic impact plan submitted for approval under this section shall 
provide that the property taxes imposed on the property, including the 
personal property located within the area subject to the plan, the sales taxes 
imposed upon sales within the area subject to the plan, the sales taxes imposed 
upon construction and related development or redevelopment activity in the 
area subject to the plan, or any combination and amount of such property and 
sales taxes, will be distributable in the manner described in subsection (c) and 
§ 7-53-312(c), as applicable, and used for the purposes permitted by subsection 
(e). 

(c) In addition to the allocation of property taxes provided in § 7-53-312, an 
economic impact plan may further provide that the non-school portion of the 
local sales tax increment shall be allocated to and, when received, shall be paid 
into a separate fund of the corporation established to hold such payments, 
along with any other amounts received by the corporation pursuant to this 
section or § 7-53-312, until applied for the purposes described in subsection (e) 
pursuant to the economic impact plan. In calculating the non-school portion of 
the local sales tax increment, the plan may also include any new local sales 
taxes received from construction or related redevelopment activity occurring 
within the area subject to the plan. Upon the approval by a municipality of an 
economic impact plan containing all or any portion of the permitted excess 
local sales taxes, the local sales taxes received by the municipality shall be 
divided and allocated as so provided. 

(d) Notwithstanding § 7-53-312 to the contrary, the corporation may pre- 
pare, and the municipality may approve, an economic impact plan that 
allocates an amount greater than the base tax amount and the base sales tax 
amount to the taxing agencies. 

(e) All sales and property taxes allocated for an economic impact plan 
approved pursuant to this section shall only be applied by the corporation to 
pay expenses of the corporation in furtherance of economic development in the 
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municipality, to pay or reimburse qualified costs or to pay debt service on bonds 
or other obligations issued by the corporation to finance any of the foregoing. 
The corporation shall cease to receive allocations described in this section and 
§ 7-53-312(c) upon the maturity of the original bond or obligation used to 
finance the project, whose maximum amount of debt maturity must be no 
longer than thirty (30) years. 

(f) As used in this section, unless the context otherwise requires: 

(1) “Base sales tax amount” means the revenues received by the munici- 
pality from local sales taxes, excluding that portion of the local sales tax 
dedicated for school purposes, from the area subject to the plan for the fiscal 
year of the municipality immediately prior to the year in which the plan is 
adopted. “Local sales taxes” means taxes received by the municipality 
pursuant to the 1963 Local Option Revenue Act, compiled in title 67, chapter 
6, part 7, excluding that portion of the local sales taxes dedicated for school 
purposes; 

(2) “Brownfield site” means a parcel or adjacent or related parcels of real 
property that is currently, or at any time since January 1, 2000, has been the 
subject of an investigation or remediation as a brownfield project under a 
voluntary agreement or consent order pursuant to § 68-212-224; 

(3) “Non-school portion of the local sales tax increment” means any excess 
of local sales taxes, after deducting the portion that is statutorily designated 
for school purposes, over the base sales tax amount that is received by each 
municipality that has approved the economic impact plan from the specified 
sales and development activity in the area that is subject to the plan; 

(4) “Qualified costs” include: 

(A) Costs for all roads, streets, sidewalks, access ways, ramps, bridges, 
landscaping, signage, utility facilities, grading, drainage, parks, plazas, 
greenways, public parking facilities, public recreational facilities, public 
educational facilities, public meeting facilities, and similar improvements 
that are necessary for or otherwise useful for the urban redevelopment 
project or for the redevelopment of the area subject to the economic impact 
plan; 

(B) All administrative, architectural, legal, engineering, and other 
expenses. as may be necessary or incidental to the development and 
implementation of the economic impact plan or the financing of expenses 
under this section; and 

(C) Costs that are directly related to the investigation, remediation, or 
mitigation of a brownfield project located in an urban redevelopment 
project as required by a voluntary agreement or consent order pursuant to 
§ 68-212-224; 

(5) “Qualified opportunity zone” means census tracts identified as quali- 
fied opportunity zones as certified under the federal Tax Cuts and Jobs Act 
of 2017 (Public Law 115-97); 

(6) “Redevelopment zone” means: 

(A) An area in this state designated as of January 1, 2009, as a renewal 
community by the federal department of housing and urban development; 

(B) An area in this state designated as of January 1, 2009, as a 
low-income community for purposes of the federal new markets tax credits 
program; or 
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(C) A qualified opportunity zone in this state; 

(7) “Urban brownfield redevelopment project”: 

(A) Means the development or redevelopment, in one (1) or more phases 
as specified in the economic impact plan, of all or any portion of a parcel 
or parcels of contiguous, adjacent, or related properties. The parcel or 
parcels must be located in a redevelopment zone and must contain: 

(i) At least one (1) brownfield site; or 

(ii) Contain a site of at least ten (10) acres that has remained vacant 
or substantially unoccupied for at least five (5) years and, at any time 
within twenty (20) years prior to June 1, 2011, included manufacturing, 
industrial, distribution, or retail facilities, in total, containing at least 
one million square feet (1,000,000 sq. ft.); and 

(B) Includes any project as defined in § 7-53-101 and any publicly or 
privately owned or operated retail, commercial, industrial, or mixed-use 
facility, including a visitor center, recreation, or entertainment facility and 
all related hotels, convention center facilities, administrative facilities, 
offices, restaurants, and other amenities constructed or acquired as part of 


the project. 


(g) An urban brownfield redevelopment project shall be a project for 
purposes of § 7-53-101 and for all other purposes under this chapter. 


History. 
Acts 2011, ch. 384, § 1; 2019, ch. 257, §§ 1-7. 


Amendments. 

The 2019 amendment, in (a), deleted “large” 
following “redevelopment of” and substituted 
“this state” for “large and mid-size counties 
within the state” in the first sentence; added 
the last sentence in (e); and, in (f), deleted 
“containing at least five (5) acres” following 
“real property” in the definition of “brownfield 
site’; rewrote the definitions of “qualified 
costs”, “redevelopment zone” and “urban 
brownfield redevelopment project” which read: 
“Qualified costs’ include costs for all roads, 
streets, sidewalks, access ways, ramps, bridges, 
landscaping, signage, utility facilities, grading, 
drainage, parks, plazas, greenways, public 
parking facilities, public recreational facilities, 
public educational facilities, public meeting fa- 
cilities and similar improvements that are nec- 
essary for or otherwise useful for the urban 
redevelopment project or for the redevelopment 
of the area subject to the economic impact plan. 
“Qualified redevelopment costs” shall also in- 
clude all administrative, architectural, legal 
and engineering expenses and such other ex- 
penses as may be necessary or incident to the 
development and implementation of the eco- 
nomic impact plan or the financing of expenses 
under this section; 

““Redevelopment zone’ means either an area 
designated as of January 1, 2009, as a renewal 
community by the federal department of hous- 
ing and urban development or an area desig- 
nated as of January 1, 2009, as a low income 


community for purposes of the federal new 
markets tax credits program. A redevelopment 
zone must also be located in a county having a 
population of eighty thousand (80,000) or more 
according to the 2000 federal census or any 
subsequent federal census; 

““Urban brownfield redevelopment project’ 
means the development or redevelopment, in 
one (1) or more phases as specified in the 
economic impact plan, of all or any portion of a 
parcel or parcels of contiguous, adjacent or 
related properties totaling at least one hundred 
(100) acres. The parcel or parcels must be 
located in a redevelopment zone and must 
either contain at least one (1) brownfield site or 
contain a site of at least ten (10) acres that has 
remained vacant or substantially unoccupied 
for at least five (5) years and, at any time 
within twenty (20) years prior to June 1, 2011, 
included a manufacturing, industrial, distribu- 
tion or retail facility containing at least one 
million square feet (1,000,000 sq. ft.). An urban 
brownfield redevelopment project may include 
any project as defined in § 7-53-101 and may 
further include any publicly or privately owned 
or operated retail, commercial, industrial or 
mixed use facility, including a visitor center, 
recreation or entertainment facility and all 
related hotels, convention center facilities, ad- 
ministrative facilities, offices, restaurants and 
other amenities constructed or acquired as part 
of the project.”; and added the definition of 
“qualified opportunity zone”. 


Effective Dates. 
Acts 2019, ch. 257, § 8. April 30, 2019. 
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7-53-317. Parcels of property located on remediation site. 


(a) As used in this section: 

(1) “Local government” means any home rule municipality; and 

(2) “Remediation site” means a site containing at least one thousand three 
hundred (1,300) acres that have been held by the United States department 
of energy due to an extended period of environmental remediation and 
conveyed by the United States department of energy to a nonprofit entity 
that is recognized as tax exempt by the internal revenue service and engaged 
in economic development. 

(b) Upon receiving all authorizations required by this chapter, on or after 
July 1, 2017, any and all parcels of property located on a remediation site in a 
local government may be transferred to the industrial development board of 
the local government consistent with the terms of the conveyance. The 
industrial development board is authorized to sell, lease, dispose of, or contract 
for the operation of the property in furtherance of the public purpose of 
promoting economic development in that area. 

(c) Upon transfer of the parcels to the industrial development board as 
provided in subsection (b), a lawful management or lease agreement shall be 
executed between the industrial development board and the nonprofit entity 
described in subdivision (a)(2), in which the United States department of 
energy’ intent is clearly memorialized, including a provision that the non- 
profit entity shall manage the remediation site and shall market the parcels to 
potential buyers in order to provide substantial sources of tax revenue or 
economic activity to the local government and to induce private enterprises to 
locate or remain in the area. 


History. Effective Dates. 
Acts 2017, ch. 219, § 1. Acts 2017, ch. 219, § 2. April 28, 2017. 
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Part 2. Rail Service 


Section 
7-56-203. Organization of authority. 


PART 2 
RAIL SERVICE 


7-56-201. Establishment of authority — General powers. 


Compiler’s Notes. section, terminates June 30, 2028. See §§ 4-29- 
The rail service authorities, created by this 112, 4-29-249. 


te 
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7-56-203. Organization of authority. 


(a) The organization of the authority shall be as follows: 
(1) The authority shall be governed by a board of directors; 
(2)(A) Membership of the board of directors shall consist of: 

(i) The county mayor or the mayor in a county with a metropolitan 
form of government or their designees of each county becoming a 
member of the authority; 

(ii) The mayor or the mayor’s designee of each city not already a 
member of the authority under subdivision vices ck becoming a member 
of the authority; and 

(iii) One (1) member to be selected by the governing body of each 
county and city becoming a member of the authority; 

(B) The term of each selected member shall be prescribed by the 
governing body making the selection; 

(C) In the event that a single governmental jurisdiction in counties 
having a population of not less than twenty-seven thousand one hundred 
(27,100) nor more than twenty-seven thousand four hundred (27,400), 
according to the 1990 federal census or any subsequent federal census, 
establishes an authority, then the membership of the board of directors 
shall include those persons serving pursuant to subdivision (a)(2)(A) and 
shall also include three (3) additional members. Such additional three (3) 
members shall be selected by the governing body of the respective city or 
county; and 
(3)(A) In the event any county with a metropolitan form of government 
with a population of more than one hundred thousand (100,000), according 
to the 1990 federal census or any subsequent federal census, participates 
in an authority, the county shall have five (5) members on the board of 
directors of the authority. The members shall be the mayor or the designee 
of the mayor; one (1) member selected by the county legislative body; one 
(1) member from the county department of public works administration; 
and two (2) members appointed by the mayor, one (1) of whom shall be a 
representative of an industry served by the authority; 

(B) Subdivision (a)(3)(A) does not apply to any railroad authority in 
which a county with a population of not less than twenty-seven thousand 
one hundred (27,100) nor more than twenty-seven thousand four hundred 
(27,400), according to the 1990 federal census or any subsequent federal 
census, participates; 

(4) In the event that a single governmental jurisdiction in counties having 
a population of not less than twenty-seven thousand one hundred (27,100) 
nor more than twenty-seven thousand four hundred (27,400), according to 
the 1990 federal census or any subsequent federal census, establishes or 
participates in an authority, then the membership of the board of directors 
shall include those persons serving pursuant to subdivision (a)(2)(A) and 
shall also include three (3) additional members. The three (3) additional 
members shall be selected as follows: 

(A) One (1) member shall be selected by each person serving pursuant 
to subdivision (a)(2)(A)G) from a list of entities located in the official’s 


115 TRANSPORTATION SYSTEMS 7-56-2038 


county who are members of an association representing the entities 
utilizing the rail services provided by the authority; and 
(B) One (1) member shall be selected jointly by both persons serving 

pursuant to subdivision (a)(2)(A)(i) from a list of a minimum of two (2) 

persons submitted by the chair of the association representing the entities 

utilizing the rail service provided by the authority; and 

(5) The board of director positions created by subdivision (a)(4) shall not 
be subject to the residency requirement of subsection (c). 

(b)(1) In the event of failure to elect a successor to any member of the board, 

the member whose term has expired shall continue to serve until such 

member’s successor has been duly elected as provided in subdivision (b)(2). 

(2) In the event of the death or resignation of a member of the board, or 
the member’s inability to serve prior to the expiration of the member’s term, 
the member’s successor shall be elected for the unexpired term by the 
remaining members of the board within thirty (30) days of the event. 

(c) Any person at least twenty-five (25) years of age who has resided within 
the boundaries of the authority for a period of at least one (1) year immediately 
preceding such person’s election shall be eligible to serve as a member of the 
board. Any director who ceases to regularly reside within the boundaries of the 
authority shall automatically become ineligible to serve in such office. 

(d) Before entering upon their duties, all directors shall take and subscribe 
to an oath of office, as provided by the constitution and law for county and city 
officers. Copies of the oath of each director shall be filed with the county clerk 
of the applicable county. 

(e) A majority of the directors shall constitute a quorum and the directors 
shall act by vote of a majority present at any meeting attended by a quorum, 
and vacancies among the directors shall not affect their power and authority so 
long as a quorum remains. Within thirty (30) days after their election as 
provided in subsection (a), the directors shall hold a meeting to elect a chair. 

(f) The directors shall hold meetings at such times and places as the 
directors may determine. Special meetings may be called and held upon such 
notice and in such manner as the board of directors may, by resolution, 
determine. 

(g) Save as otherwise expressly provided, the board of directors shall 
establish its own rules of procedure. 

(h)(1) The directors shall designate a secretary and a treasurer, or one (1) 

person as secretary-treasurer, and such person need not be a director. The 

secretary shall attend all regular and special meetings and keep minutes of 
such meetings. The minutes of meetings shall be available for inspection by 
the public at the office of the authority, at all reasonable times. 

(2) The board of directors, by resolution, shall require the treasurer or the 
secretary-treasurer to execute a bond with an approved corporate surety, in 
such amount as the board may specify, for the faithful performance of the 
treasurer’s or secretary-treasurer’s duties and the accounting of all moneys 
and revenues that may come into the treasurer’s or secretary-treasurer’s 
hands. Such bond shall be filed with the secretary of state. 

(3) The board of directors, by resolution, may require all other subordi- 
nate officers, or employees, to execute such fidelity bonds for the faithful 
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performance of their duties and the accounting of funds that may come to 

their hands, in such an amount, with such conditions and such sureties, as 

the board of directors may determine. 

(i) All members of the board of directors shall serve without compensation 
except by specific authorization by the board, upon vote by two-thirds (%) of 
the board; provided, however, that the members may receive any per diem 
allowance that may be appropriated for such director by the governing body of 
the county or city electing a director. Reasonable expenses incurred by 
members of the board while engaged in the business of the authority are 
subject to reimbursement by the authority. The board of directors may set 
reasonable compensation for officers of the authority consistent with their 
respective responsibilities, which may take into consideration such officer’s 
responsibilities relating to financing of projects and facilities of the authority, 
m addition to other responsibilities. 

(j) The directors shall be indemnified by the authority for any liability they 
might incur while acting in such capacity, other than for culpable negligence. 

(k) Except as otherwise provided in this section, the directors shall be 
removable only for good cause, and after preferment of charges, as provided by 
law for county officers. 


History. Compiler’s Notes. 

Acts: 1983, ch: 2217°§ 3°1987,) ch0 177, $/1; This section is set out to correct the wording 
1994, ch. 944, §§ 1, 2; 1996, ch. 938, §§ 1-4; in subdivision (a)(2)(A)(i). 
2004, ch. 672, § 1. 


CHAPTER 59 
CABLE TELEVISION 


Part 3. Competitive Cable and Video Services Act 


Section 

7-59-302. Scope of part — Construction. 

7-59-303. Part definitions. 

7-59-304. Cable, video service or network facility — Certificate of franchise authority — Applica- 
tion — Transfer and termination. 

7-59-312. Personal claims — Findings of noncompliance — Civil penalties — Revocation of 
certificate. 

7-59-315. [Repealed.] 


PART 3 
COMPETITIVE CABLE AND VIDEO SERVICES ACT 


7-59-302. Scope of part — Construction. 


This part creates a fair franchising process for cable and video services and 
codifies the terms of the franchise in state law. This part does not alter existing 
state law regarding local control of public rights-of-way or the police powers of 
local government. This part does not alter or restrict the right of any 
municipality or county to impose ad valorem taxes, sales taxes, or other taxes 
of general applicability. This part does not alter or restrict in any manner the 
application of the Broadband Business Certainty Act of 2006, compiled in title 
65, chapter 5, part 2. This part does not alter in any manner the provisions 
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contained in chapter 52, part 6 of this title. This part does not alter or apply in 
any manner to wholesale telecommunications access by competitive local 
exchange carriers. It is the intent of this part to confer a limited role on the 
Tennessee public utility commission, referred to in this part as the “depart- 
ment”, which will be ministerial and narrowly construed, except to the extent 
otherwise specifically provided for in this part, and no rulemaking authority is 
provided by this part. 


History. see public utility commission” for “Tennessee 
Acts 2008, ch. 932, § 3; 2017, ch. 94, § 16. regulatory authority” in the last sentence. 
Amendments. Effective Dates. 


The 2017 amendment substituted “Tennes- Acts 2017, ch. 94, § 83. April 4, 2017. 


7-59-303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Access” means that a provider is capable of providing cable service or 
video service at the household address regardless of whether any customer 
has ordered service or whether the owner or landlord or other responsible 
person has granted access to the household; 

(2) “Broadband Internet service” means an asymmetrical connection to 
the Internet from a home computer with an expected download data transfer 
rate of at least one and one half megabits per second (1.5 Mbps), or, after 
January 1, 2012, a data transfer rate equal to the speed that thirty percent 
(30%) or more of the provider’s Internet service subscribers actually pur- 
chase, and shall not include direct-to-home satellite service or direct broad- 
cast satellite service; 

(3) “Cable service” has the meaning set forth in 47 U.S.C. § 522(6); 
provided, however, that “cable service” does not include any video program- 
ming provided by a*‘commercial mobile service provider as defined in 47 
U.S.C. § 332(d) or video programming provided as part of, and via, a service 
that enables end users to access content, information, electronic mail or 
other services offered over the public Internet; 

(4) “Cable service provider” means a provider of cable service; 

(5) “Cable system” has the meaning set forth in 47 U.S.C. § 522(7); 

(6) “Days” means calendar days. For purposes of any act to be taken 
pursuant to this part, if an act is to be taken on a day that falls on a weekend 
or holiday, then the act shall be required on the next day that is not a 
weekend or holiday; 

(7) “Department” means the Tennessee public utility commission; 

(8) “Franchise” has the meaning set forth in 47 U.S.C. § 522(9), and 
additionally includes the authorization to construct and operate a cable or 
video service provider’s facility within the public rights-of-way used to 
provide cable or video service; 

(9) “Franchise area” means, with respect to a large telecommunications 
provider that is a holder of a state-issued certificate of franchise authority, 
the aggregate geographic area containing its basic local exchange wire-line 
telephone service areas within the state. “Franchise area,” for all other 
holders of a state-issued certificate of franchise authority, means the 


he, 
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geographical area described in the application for a state-issued certificate of 
franchise authority within which a holder of a state-issued certificate of 
franchise authority is seeking authority to deliver cable or video services; 

(10) “Franchise authority” means “franchising authority” as set forth in 
47 U.S.C. § 522(10) or other governmental entity empowered by federal, 
state, or local law to grant a franchise. With regard to the holder of a 
state-issued certificate of franchise authority within the areas covered by the 
certificate, the department is the sole franchising authority. With respect to 
a franchise agreement with a municipality or county governing authority, 
that municipality or county is the sole franchising authority within the 
service area governed by that franchise agreement; 

(11) “Gross revenues” means: 

(A) With respect to a holder of a state-issued certificate of franchise 
authority, all revenues received from subscribers in the applicable munici- 
pality or unincorporated county area for providing cable or video services, 
and all revenues received from nonsubscribers in the applicable munici- 
pality or unincorporated county area for advertising services and as 
commissions from home shopping services, as allocated pursuant to 
subdivision (11)(B); provided, that the advertising or home shopping 
services are disseminated through cable or video services. Gross revenues 
shall be determined according to generally accepted accounting principles. 
“Gross revenues’ does not include any: 

(i) Tax, surcharge, or governmental fee, including franchise fees; 
provided, however, that, upon the adoption of a resolution by the 
governing authority of the municipality or county, and notice of the 
resolution sent to the department, gross revenues may include the 
franchise fees; the governing authority of the municipality or county 
may likewise, by adopting a resolution, rescind such action; 

(ii) Revenue not actually received, even if billed, such as bad debt; 

(iii) Revenue received by any affiliate or any other person in exchange 
for supplying goods or services to the service provider; 

(iv) Amounts attributable to refunds, rebates, or discounts; 

(v) Revenue from services provided over the cable system or video 
service system that are associated with or classified as non-cable or 
non-video services under federal law, including, but not limited to, 
revenues received from providing telecommunications services, infor- 
mation services other than cable or video services, Internet access 
services, directory or Internet advertising services, including, but not 
limited to, yellow pages, white pages, banner, and electronic publishing 
advertising. Where the sale of any such non-cable or non-video service is 
bundled with the sale of any cable or video service or services and sold 
for a single non-itemized price, the term “gross revenues” shall include 
only those revenues that are attributable to cable or video services based 
on the provider’s books and records; 

(vi) Revenue attributable to financial charges, such as returned check 
fees, late fees or interest; 

(vii) Revenue from the sale or rental of property, except such property 
the consumer is required to buy or rent exclusively from the service 
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provider; 

(viii) Revenues from providing or maintaining an inside wiring plan; 

(ix) Revenue from sales for resale with respect to which the purchaser 
is required to pay a franchise fee, and the purchaser certifies in writing 
that it will resell the service and pay a franchise fee with respect 
thereto; and 

(x) Amounts attributable to a reimbursement of costs, including, but 
not limited to, the reimbursements by programmers of marketing costs 
incurred for the promotion or introduction of video programming; and 
(B) With regard to gross revenues attributable to advertising revenues, 

or video home shopping services, the amount that is allocable to a 
municipality or unincorporated area of a county is equal to the total 
amount of a holder of a state-issued certificate of franchise authority’s 
revenue received from the advertising and home shopping services mul- 
tiplied by the ratio of the number of the provider’s subscribers located in 
the municipality or in the unincorporated area of the county to the total 
number of the provider’s subscribers. The ratio shall be based on the 
number of the provider’s subscribers as of January 1 of the preceding year 
or more current subscriber count at the provider’s discretion, except that, 
in the first year in which services are provided, the ratio shall be computed 
as of the earliest practical date; 

(12) “Household” means an apartment, a house, a mobile home, or any 
other structure or part of a structure intended for residential occupancy as 
separate living quarters; 

(13) “Incumbent cable service provider” means any cable service provider 
who provided cable service in a municipality or in an unincorporated area of 
a county on July 1, 2008, under a franchise whether or not the franchise had 
expired on July 1, 2008; 

(14) “Large telecommunications provider” means a cable or video service 
provider using telecommunications facilities to provide cable or video service 
that, as of January 1, 2008, directly or through any subsidiary or affiliate, 
had more than one million (1,000,000) telecommunications access lines in 
this state. The basic local exchange footprint of a large telecommunications 
provider is that geographic area in which the carrier provides wire-line local 
telephone exchange service as of January 1, 2008; 

(15) “Low-income household” with respect to a large telecommunications 
provider means a household with an average annual income of less than 
thirty-five thousand dollars ($35,000) as of July 1, 2008; provided, that, for 
determining low-income households, the most recent decennial census 
estimates of household income shall be adjusted by the consumer price index 
to estimate annual household incomes in prior years or subsequent years; 
provided further, that for determining low-income households after January 
1, 2011, estimates from the most recent release of the American community 
survey five-year estimates shall be used. With respect to all other holders of 
a state-issued certificate of franchise authority, “low-income household” 
means, at the option of the holder with respect to each franchise area, either: 

(A) A household meeting the standard provided in this subdivision (15) 
for large telecommunications providers; or 
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(B) A household below the estimated median household income within 
the holder’s franchise area according to the most recent decennial census 
estimates of household income or, to the extent available, more recent 
estimates from the small area income estimates provided by the United 
States census bureau or, after January 1, 2011, estimates from the most 
recent release of the American community survey five-year estimates for 
such areas; 

(16) “Public right-of-way” means the area on, along, below, or above a 
public roadway, highway, street, sidewalk, alley, aves or waterway that is 
not private property; 

(17) “Qualified cable operator” means a cable service provider that, on the 
date that it applies for a state-issued certificate of franchise authority, 
individually or together with its affiliates or parent company, has at least 

~ seven hundred thousand (700,000) cable or video service customers in the 
United States as determined by data collected and reported by the federal 
communications commission, referred in this part as the FCC, or determined 
by information available to the public through a national trade association 
representing cable operators; 

(18) “Video programming” means programming provided by, or generally 
considered comparable to programming provided by a television broadcast 
station, as set forth in 47 U.S.C. § 522(20); 

(19) “Video service” means the provision of video programming through 
wireline facilities located, at least in part, in the public rights-of-way without 
regard to delivery technology, including Internet protocol technology or any 
other technology. “Video service” does not include any video programming 
provided by a commercial mobile service provider as defined in 47 U.S.C. 
§ 332(d) or video programming provided as part of, and via, a service that 
enables end users to access content, information, electronic mail or other 
services offered over the public Internet. “Video service” does not include 
cable service; and 

(20) “Video service provider” means a provider of video service. 


History. see public utility commission” for “Tennessee 
Acts 2008, ch. 932, § 4; 2010, ch. 961, § 1; regulatory authority” in (7). 
2017; chvi94y $n 17 
Effective Dates. 
Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 


7-59-304. Cable, video service or network facility — Certificate of 
franchise authority — Application — Transfer and termi- 
nation. 


(a)(1) Any entity, person or joint venture, as authorized under this part, 
seeking to provide cable or video service over a cable system or video service 
network facility in this state after July 1, 2008, at the discretion of the cable 
service provider or video service provider, may elect from among the 
franchise options as set forth in this section. A cable or video service provider 
shall not provide cable service or video service without a franchise obtained 
pursuant to this part, except as in accordance with § 7-59-102. 
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(2) Aperson seeking to provide cable service or video service may elect to 
negotiate a local cable service or video service franchise agreement with a 
municipal or county franchise authority and may enter into a negotiated 
cable television franchise agreement in accordance with Title VI of the 
Communications Act of 1934 (47 U.S.C. § 521 et seq.), or a video service 
franchise agreement in accordance with any applicable state or federal law 
that establishes the terms and conditions for the franchise agreement within 
the jurisdictional limits of that municipality or county, including parts 1 and 
2 of this chapter. A local cable service or video service franchise agreement 
entered into after July 1, 2008, shall remain in force and effect through its 
expiration date notwithstanding the provision for terminating a local 
franchise agreement established in subsection (b). 

(3) A person seeking to provide cable or video service, including any 
incumbent cable service provider, may elect to adopt the terms of a 
negotiated franchise agreement entered into between a cable service pro- 
vider or video service provider and a municipal or county franchise authority 
in the service area in which the provider desires to provide service. The 
municipal or county franchise authority shall be required to enter into any 
such negotiated franchise agreement upon the same terms and conditions 
with any requesting provider of cable service or video service. A local cable 
service or video service franchise agreement that is adopted by a cable 
service provider or provider of video service after July 1, 2008, shall remain 
in force and effect through its expiration date notwithstanding the provision 
for terminating a local franchise agreement established in subsection (b). 

(4) A cable or video service provider may elect to file an application with 
the department for a state-issued certificate of franchise authority for one (1) 
or more specified service areas in accordance with the procedures set forth in 
this part. 

(5)(A) The state-issued certificate of franchise authority issued by the 

department is fully transferable to any successor in interest in accordance 

with the requirements in this subdivision (a)(5). Notice of the transfer 
shall be provided to the department and to the governing authority of the 
affected local government at least ten (10) days prior to the consummation 
of the transaction. No later than forty-five (45) days following the 
consummation of the transaction, the transferor shall be required to pay 
any franchise fees or other amounts owed to any municipality or county. 

No later than ninety (90) days following the consummation of the 

transaction, the transferee shall apply to the department for a state- 

issued certificate of franchise authority. The transferee shall have interim 

authority to provide cable or video service pending the receipt of a 

state-issued certificate of franchise authority from the department. Not- 

withstanding this subdivision (a)(5)(A): 

(i) Subject to § 7-59-305(d), if the successor entity already holds a 
state-issued certificate of franchise authority, it may amend that certifi- 
cate to add the transferred service area; and 

(ii) Any intra-company transfer of a state-issued certificate of fran- 
chise authority may be accomplished by providing the notice described 
in subdivision (a)(5)(A). 
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(B) Except to the extent permitted by applicable local permitting rules, 
transfer of a state-issued certificate of franchise authority does not 
transfer any interest or right under any local public permits for construc- 
tion or work in public rights-of-way obtained by or in the name of the 
transferor and in no event shall a transfer of a state-issued certificate of 
franchise authority provide authority to a transferee to construct, main- 
tain, or conduct any work in a public right-of-way until such time that the 
transferee obtains the required permits from, or is otherwise in compli- 
ance with the permitting requirements of, all applicable governmental — 
authorities. 

(b)(1) An incumbent cable service provider or an entity or person providing 
video service on July 1, 2008, under a franchise previously granted by a 
municipality or county may elect to terminate one (1) or more of its 

“municipal or county franchises at its option and seek a state-issued certifi- 
cate of franchise authority by filing an application for a state-issued 
certificate of franchise authority for one (1) or more specified service areas 
with the department in accordance with the procedures set forth in this part. 
The municipal or county franchise is terminated on the date the department 
issues the state-issued certificate of franchise authority and no provision of 
the terminated local franchise is enforceable thereafter, except that until the 
date upon which the local franchise would have naturally expired, an 
incumbent cable service provider or entity or person providing cable or video 
services under a local franchise agreement that is terminated pursuant to 
this part shall not reduce or otherwise diminish access to cable or video 
services of any subscriber as of the date of termination if the subscriber does 
not have access to cable or video services from another local franchise holder 
or a holder of a state-issued certificate of franchise authority. 

(2) An incumbent cable service provider may elect to continue to operate 
under one (1) or more local franchises at its option and to apply to the 
department for a state-issued certificate of franchise authority to continue to 
operate with respect to one (1) or more other service areas not covered by the 
local franchises. Any incumbent cable service provider providing service 
under an expired local franchise, including a local franchise that expires at 
any time prior to July 1, 2008, shall follow the procedure set forth in 
§ 7-59-307(a) to obtain either a local or state-issued certificate of franchise 
authority. 

(3)(A) If an incumbent cable service provider or entity or person who 

chooses to terminate its local franchise agreement to obtain a state-issued 

certificate of franchise authority as provided in subdivision (b)(1) is 
providing to a municipality or county an institutional data network funded 
pursuant to the local franchise agreement, however defined or referenced 
in the local incumbent franchise, but generally including private line data 
network capacity for noncommercial purposes that is in existence as of 

January 1, 2008, and is funded via a line item per subscriber charge, then 

the incumbent cable service provider shall continue to provide the data 

network and a holder of a state-issued certificate of franchise authority 
serving the municipality or county is required to remit to the affected 
municipality or county the same per subscriber charge collected by the 
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incumbent cable provider until the natural termination date of the local 

franchise. 

(B) All cable and video service providers, including a holder of a 
state-issued certificate of franchise authority, may designate that portion 
of the subscriber’s bill attributable to any payment required under this 
subdivision (b)(3) as a separate item on the bill for recovery of such 
amount from the subscriber. The fees shall be collected by the cable or 
video service provider or holder of a state-issued certificate of franchise 
authority and paid to the municipality or county. The municipality or 
county shall then remit or otherwise provide credit to the incumbent cable 
provider in a manner consistent with the local franchise agreement. 

(4) For any other institutional data networks in existence and provided by 
an incumbent cable provider on January 1, 2008, the incumbent cable 
provider shall continue to provide and fund the institutional network as set 
forth in its local franchise agreement and may petition the department for 
an order requiring all cable and video service providers and holders of 
state-issued certificates of franchise authority whose service area includes 
the affected municipality or county to contribute to the funding of the 
institutional network on a per subscriber basis in the municipality or county 
and to approve the appropriate per subscriber charge. To obtain such an 
order, the incumbent cable provider shall demonstrate to the department 
that it had the right to recover its costs on a per subscriber basis under its 
local franchise agreement and shall also demonstrate the reasonable recov- 
ery cost, consistent with its local franchise agreement and consistent with 
applicable federal law, relating to the institutional network. The department 
shall review and establish the accuracy of the information provided by the 
incumbent cable provider after notice and an opportunity for any provider or 
holder who may, under this subdivision (b)(4), be required to contribute, to 
challenge the information before the department. 


History. 
Acts 2008, ch. 932, § 5. 


Compiler’s Notes. 
This section is set out to correct an editorial 
error in (b)(3)(A). 


7-59-312. Personal claims — Findings of noncompliance — Civil pen- 
alties — Revocation of certificate. 


(a) Individuals possess standing to bring claims as established in this part 
only for personal claims and not on behalf of other individuals. A municipality 
or county possesses standing to pursue claims on behalf of citizens residing 
within the county or municipality. In addition to all other remedies available 
under the law, upon receipt of a complaint from an individual, or upon receipt 
of a complaint brought by a municipality or county alleging a violation of 
§ 7-59-311(a) or (b) concerning nondiscrimination and deployment of services, 
§ 7-59-304(a)(1) requiring a franchise, § 7-59-305(c)(8) and (10) concerning 
notice requirements, § 7-59-305(h) concerning terminations of franchises, 
§ 7-59-305(i) concerning amendments to state-issued certificates of franchise 
authority, § 7-59-309 concerning public, educational and governmental access 
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channels, and § 7-59-3138 concerning minority-owned business participation 
plans by a holder of a state-issued certificate of franchise authority, the 
department shall investigate the complaint and make a determination as to 
whether a violation has occurred. Except as expressly provided by this section 
or other specific provisions of this part, the department has no authority to 
regulate cable or video service provided by a holder of a state-issued certificate 
of franchise authority in this state, including, but not limited to, the rates, 
terms, or conditions of that service, and except to the extent that complaint 
authority is explicitly provided for in this section, the department has no 
general complaint authority to hear matters related to cable or video service or 
franchising. 

(b) Upon receipt of the complaint, except as otherwise provided by this part, 
the department shall serve a copy of the complaint on the subject holder of a 
state-issued certificate of franchise authority who shall have thirty (30) days 
after receipt to submit a written response and any other relevant information 
the holder wishes to submit in response to the complaint. 

(c) Upon a finding by the department that a violation of § 7-59-311(a) has 
occurred, the holder of a state-issued certificate of franchise authority shall 
have a reasonable period of time, as determined by the department, to cure the 
noncompliance. If the holder of a state-issued certificate of franchise authority 
fails to cure within the specified time as determined by the department, the 
department may assess a civil penalty of not more than five thousand dollars 
($5,000) for each such violation or noncompliance. For purposes of this section, 
discrimination against each individual member of a group constitutes a 
separate violation and is subject to a separate penalty as set forth in this 
section. 

(d)(1) Upon a finding by the department that a violation of any provision 

enumerated in subsection (a), other than a violation of § 7-59-311(a) or (b) or 

a violation of § 7-59-3138, has occurred, the holder of a state-issued certifi- 

cate of franchise authority shall have a reasonable period of time, as 

determined by the department, to cure the noncompliance. If the holder of a 

state-issued certificate of franchise authority fails to cure within the speci- 

fied time as determined by the department, the department may assess a 

civil penalty of not more than one thousand dollars ($1,000) for each day of 

the violation or noncompliance, not to exceed a total of ten thousand dollars 

($10,000), counting all subscribers as a single violation or act of noncompli- 

ance; provided, however, that if the violation or noncompliance arises from 

the failure of the holder to meet the requirements of § 7-59-311(b), then the 
department may assess a civil penalty of not more than ten thousand dollars 

($10,000) for each day of the violation or noncompliance, not to exceed a total 

of two million dollars ($2,000,000). 

(2) Upon a finding by the department that a violation of § 7-59-313 has 
occurred, the holder of a state-issued certificate of franchise authority shall 
have a reasonable period of time, as determined by the department, to cure 
the noncompliance. If the holder of a state-issued certificate of franchise 
authority fails to cure within the specified time as determined by the 
department, the department may assess a civil penalty of not less than ten 
thousand dollars ($10,000) and not more than one hundred thousand dollars 
($100,000), per violation. 


125 AMBULANCE SERVICES 7-59-315 


(e) In determining whether a civil penalty is appropriate, the department 
shall consider all of the following factors: 
(1) The seriousness of the noncompliance; 
(2) The good faith efforts of the holder to comply; 
(8) The holder’s history of noncompliance; 
(4) The financial resources of the holder; and 
(5) Any other circumstances as determined by the department. 

(f) The department may revoke, in whole or in part, a state-issued certificate 
of franchise authority if the department finds that a holder has acted in bad 
faith by repeatedly and knowingly failing to comply with a final department 
order requiring it to remedy violations of and noncompliance with § 7-59- 
311(a) and (b). A determination to revoke a state-issued certificate of franchise 
authority shall take into account each of the factors enumerated in subdivi- 
sions (e)(1)-(5). 

(g) Imposition of any civil penalty or a determination to revoke a franchise 
may be appealed by the holder within forty-five (45) days of the issuance of the 
penalty. Appeals shall be filed in any court of competent jurisdiction, which 
shall review the underlying decision de novo. The filing of an appeal shall not 
automatically stay a monetary penalty or order to cure, but an appeal shall 
automatically stay any order of revocation. Upon a showing of cure after the 
imposition of any penalty or revocation, the department may, but is not 
required to, reduce the penalty or rescind the revocation. 

(h) Any penalties assessed under subsection (c) or (d) shall be paid to the 
state treasurer for deposit into the Tennessee broadband accessibility fund, 
created pursuant to § 4-3-708. 


History. see broadband accessibility fund, created pur- 
Acts 2008, ch. 932, § 13; 2017, ch. 228,§ 4.  suant to § 4-3-708” for “Tennessee broadband 
Coa ilars Notes he deployment fund, created pursuant to § 7-59- 


Acts 2017, ch. 228, § 1 provided that the act, Poe romeo ats 
which amended this section, shall be known effective Dates. 
and may be cited as the “Tennessee Broadband Acts 2017, ch. 228, § 16. April 24, 2017. 
Accessibility Act.” 


Amendments. 
The 2017 amendment substituted “Tennes- 


7-59-315. [Repealed.] 


History. which repealed this section, shall be known and 
Acts 2008, ch. 932, § 16; 2013, ch. 204,§ 5; may be cited as the “Tennessee Broadband 

repealed by Acts 2017, ch. 228, § 5, effective Accessibility Act.” 

April 24, 2017. Former § 7-59-315 concerned the Tennessee 


Compiler’s Notes. broadband deployment fund. 


Acts 2017, ch. 228, § 1 provided that the act, 
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Section 
7-61-101. Part definitions. 
7-61-102. Essential service — Provision of ambulance service by counties and municipalities — 


7-61-101 


SECTION. 
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Regulations to control provision of private or nonprofit ambulance service — Joint 


or cooperative action. 
7-61-103, 7-61-104. [Repealed.] 


7-61-101. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Ambulance service” means a public or private entity that is licensed 
to provide ambulance services in accordance with title 68, chapter 140, part 


3; 


(2) “County” means a county or metropolitan form of government; and 
(3) “Municipality” means an incorporated city or an incorporated town of 


this state. 


History. 
Acts 1967, ch. 71, § 1; T.C.A., § 6-642; Acts 
202.1; Chee i2es ly 


Amendments. 
The 2021 amendment rewrote the section 
which read: “For the purpose of this chapter, 


‘ambulance service’ means the use of any pri- 
vately or publicly owned motor vehicle for the 
transportation of injured or infirm persons on 
an emergency or nonemergency basis.” 


Effective Dates. 
Acts 2021, ch. 212, § 4. April 22, 2021. 


7-61-102. Essential service — Provision of ambulance service by coun- 
ties and municipalities — Regulations to control provision 
of private or nonprofit ambulance service — Joint or 
cooperative action. 


(a) Ambulance service is hereby designated as an essential service in the 
state of Tennessee. 

(b) All county governing bodies are authorized and directed to make 
provisions to ensure that at least one (1) licensed ambulance service is 
available within their county. This may be provided as a county service, but 
can also be accomplished through other means, including, but not limited to: 
providing a license or franchise to a private company; contracting with a 
public, private, or nonprofit entity for the service; entering into an interlocal 
agreement with one (1) or more local governments; or entering into an 
agreement with a hospital or other healthcare facility. A county is not required 
to appropriate county revenues for ambulance service if the service can be 
provided by any other means. 

(c) Municipal governing bodies are also authorized to make provisions for 
ambulance service within the boundaries of a municipality. A municipality 
shall not provide and maintain, license, franchise, or contract for ambulance 
service outside its corporate boundaries without the approval of the county 
governing body, in the case of unincorporated areas, or the municipal govern- 
ing body if the area to be served lies within the boundaries of another 
municipality. 

(d) Acounty shall not provide and maintain, license, franchise, or contract 
for ambulance service within the boundaries of a municipality that has made 
provisions for ambulance service without the approval of the municipal 
governing body of the area to be served. 
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(e) The governing body of any county or city may adopt and enforce 
reasonable regulations to control the provision of private or nonprofit ambu- 


lance service. 


(f)(1) Except as provided in subdivision (f)(2), any two (2) or more counties 
and municipalities may enter into agreements with each other and with 
persons providing both emergency and nonemergency ambulance service for 
a county or counties on a countywide basis, for joint or cooperative action to 
provide for ambulance service as authorized in this chapter. 

(2) In any county having a metropolitan form of government and a 
population in excess of five hundred thousand (500,000), or in any county 
having a population of not less than eight hundred twenty-five thousand 
(825,000) nor more than eight hundred thirty thousand (830,000), according 
to the 1990 federal census or any subsequent federal census, any two (2) or 
more counties and municipalities may enter into agreements for joint or 
cooperative action to provide for ambulance service as authorized in this 


chapter. 


History. 
Acts 1967, ch. 71, § 2; T.C.A., § 6-643; Acts 
2021. ch212.$ "2: 


Amendments. 
The 2021 amendment rewrote the section 
which read: “The governing body of any county 


7-61-103, 7-61-1604. [Repealed.] 


History. 

Acts 1967, ch. 71, § 3; T.C.A., § 6-644; Acts 
1967, ch. 71,§ 4; T.C.A., § 6-645; Acts 1998, ch. 
660, §§ 1-3; repealed by Acts 2021, ch. 212, § 3, 
effective April 22, 2021. 


Compiler’s Notes. 
Former § 7-61-103 concerned the provision 


or city of the state of Tennessee may provide 
and maintain and do all things necessary to 
provide ambulance service as a public service.” 


Effective Dates. 
Acts 2021, ch. 212, § 4. April 22, 2021. 


of private or nonprofit ambulance service, regu- 
lations. 

Former § 7-61-104 concerned interlocal coop- 
eration. 


CHAPTER 63 
ACTIONS IN LIEU OF ARREST 


PART 1 
TRAFFIC CITATIONS IN LIEU OF ARREST 


7-63-101. Municipal violations — Citation or complaint in lieu of 


arrest. 


NOTES TO DECISIONS 


1. Practice and Procedure. 

Traffic citation issued to defendant by a mu- 
nicipal police officer, which charged defendant 
with speeding in violation of Tennessee’s statu- 
tory prohibition on speeding, was insufficient to 
provide defendant with reasonable notice of the 


municipal ordinance which defendant was 
charged with violating, even though the mu- 
nicipal code adopted by reference the state 
traffic statutes. The city could have moved to 
amend the citation to specify a violation of the 
municipal ordinance and allowing defendant 
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further time to prepare a defense. City of La 
Vergne v. LeQuire, — S.W.3d —, 2016 Tenn. 
App. LEXIS 778 (Tenn. Ct. App. Oct. 19, 2016). 


CHAPTER 67 
SPORTS AUTHORITIES ACT OF 1993 


Section 
7-67-114. Exemption from taxation — Annual report of leased property. 


7-67-114. Exemption from taxation — Annual report of leased prop- 
erty. 


(a) The authority is hereby declared to be performing a public function on 
behalf of the municipality with respect to which it is organized and to be a 
public instrumentality of such municipality. Accordingly, the authority and all 
properties at any time owned by it and the income from the properties and all 
bonds issued by the authority and the income from the bonds, shall be exempt 
from all taxation in the state. Also, for purposes of the Tennessee Securities Act 
of 1980, compiled in title 48, chapter 1, part 1, bonds issued by the authority 
shall be deemed to be securities issued by a public instrumentality or a 
political subdivision of the state. 

(b) On or before October 1 each year, any authority lessee or sublessee shall 
file with the comptroller of the treasury a report listing leased properties and 
details of the lease and payment in lieu of tax (PILOT) agreements in the 
format provided in § 7-53-305. A copy of the report shall be filed with the 
assessor of property on or before October 15. The assessor may audit or review 
the report and conduct comparative analysis to ensure that all agreements and 
reports are filed. Failure to timely complete and file the report at the 
comptroller of the treasury shall subject the lessee or sublessee to a late filing 
fee of fifty dollars ($50.00) payable to the comptroller of the treasury. In 
addition, failure to file the report with the comptroller of the treasury or 
assessor within thirty (30) days after written demand for the report shall 
subject the lessee or sublessee to an additional payment in lieu of tax in the 
amount of five hundred dollars ($500). 


History. of the first sentence; and substituted “comptrol- 
Acts 1993, ch. 378, § 14; 2008, ch. 1013, § 5; ler of the treasury” for “board” twice in the 
2016, ch. 588, §§ 3, 4. fourth sentence and preceding “or assessor” in 
the middle of the last sentence. 
Amendments. 


The 2016 amendment in (b) substituted [Egfective Dates. 


“comptroller of the treasury” for “state board of Acts 2016, ch. 588, § 7. March 10, 2016. 
equalization” preceding “a report” in the middle , ‘ 


CHAPTER 68 
ENFORCEMENT OF FEDERAL IMMIGRATION LAWS 


Section 

7-68-102. Chapter definitions. 

7-68-103. Adoption of sanctuary policy prohibited. 

7-68-104. Violations — Filing complaint — Burden of proof — Court actions — Compliance with 
orders. 
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Section 


7-68-105. Authority to communicate with federal officials regarding immigration status of aliens 
not lawfully present — Memorandum of agreement between law enforcement 
agency and federal official — Notice to governor. 


7-68-102. Chapter definitions. 


As used in this chapter: 
(1) “Law enforcement agency”: 


(A) Means an agency of a political subdivision of this state charged with 


enforcement of state, county, municipal, or federal laws, or with managing 
custody of detained persons in this state, and includes, but is not limited 
to, county and other municipal police departments and sheriffs’ depart- 
ments; and 

(B) Includes officials, representatives, agents, and employees of an 
agency described in subdivision (1)(A); 
(2) “Local governmental entity” means a governing body, board, commis- 


sion, committee, department, or law enforcement agency of a municipality, 
county, or other political subdivision of this state; 
(3) “Official” means an agent, employee, member, or representative of a 


local governmental entity; and 


(4) “Sanctuary policy” means any directive, order, ordinance, resolution, 
practice, or policy, whether formally enacted, informally adopted, or other- 


wise effectuated, that: 


(A) Limits or prohibits any local governmental entity or official from 
communicating or cooperating with federal agencies or officials to verify or 
report the immigration status of any alien; 

(B) Grants to aliens unlawfully present in the United States the right to 
lawful presence within the boundaries of this state in violation of federal 
law; 

(C) Violates 8 U.S.C. § 1378; 

(D) Restricts in any way, or imposes any conditions on, a state or local 
governmental entity’s cooperation or compliance with detainers from the 
United States department of homeland security, or other successor agency, 
to maintain custody of any alien or to transfer any alien to the custody of 
the United States department of homeland security, or other successor 
agency; 

(E) Requires the United States department of homeland security, or 
other successor agency, to obtain a warrant or demonstrate probable cause 
before complying with detainers from the department to maintain custody 
of any alien or to transfer any alien to its custody; or 

(F) Prevents law enforcement agencies from inquiring as to the citizen- 
ship or immigration status of any person. 


History. 
Acts 2009, ch. 447, § 1; 2018, ch. 973, § 2. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 6 provided that (a) The 
act, which amended this section, shall be imple- 
mented in a manner consistent with federal 
laws regulating immigration, protecting the 


civil rights of all persons, and respecting the 
privileges and immunities of United States 
citizens. (b) In complying with the require- 
ments of this act, no law enforcement officer 
shall consider an individual’s race, color, or 
national origin, except to the extent permitted 
by the United States or Tennessee constitution, 
and federal law. 


te 


7-68-103 


Amendments. 

The 2018 amendment rewrote the section 
which read: 

“As used in this chapter, unless the context 
otherwise requires: 

“(1) ‘Local governmental entity’ means a gov- 
erning body, board, commission, committee or 
department of a municipality or county; and 


LOCAL GOVERNMENT FUNCTIONS 


130 


“(2) ‘Official’ means a member of a governing 
body, board, commission or committee of a 
municipality or county or the head of any 
department of a municipality or county.” 


Effective Dates. 
Acts 2018, ch. 973, § 7. January 1, 2019. 


7-68-103. Adoption of sanctuary policy prohibited. 


No local governmental entity or official shall adopt or enact a sanctuary 
policy. A local governmental entity that adopts or enacts a sanctuary policy is 
ineligible to enter into any grant contract with the department of economic and 
community development until the sanctuary policy is repealed, rescinded, or 


otherwise no longer in effect. 


History. 
Acts 2009, ch. 447, § 1; 2018, ch. 973, § 3. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 6 provided that (a) the 
act, which amended this section, shall be imple- 
mented in a manner consistent with federal 
laws regulating immigration, protecting the 
civil rights of all persons, and respecting the 
privileges and immunities of United States 
citizens. (b) In complying with the require- 
ments of this act, no law enforcement officer 


“(a) A local governmental entity or official 
shall not adopt any ordinance or written policy 
that expressly prohibits a local governmental 
entity, official or employee from complying with 
applicable federal law pertaining to persons 
who reside within the state illegally. 

“(b) An official shall not materially interfere 
with the ability of a local governmental entity, 
official or employee of a municipality or a 
county to comply with applicable federal law 
pertaining to persons who reside within the 


shall consider an individual’s race, color, or 
national origin, except to the extent permitted 
by the United States or Tennessee constitution, 
and federal law. 


state illegally.” 


Effective Dates. 
Acts 2018, ch. 973, § 7. January 1, 2019. 


Amendments. 
The 2018 amendment rewrote the section 
which read: 


7-68-104. Violations — Filing complaint — Burden of proof — Court 
actions — Compliance with orders. 


(a) A person residing in a municipality or county who believes a local 
governmental entity or official has violated § 7-68-103 may file a complaint in 
chancery court in that person’s county of residence. 

(b) The person filing the complaint shall have the burden of proving by a 
preponderance of the evidence that a violation of § 7-68-103 has occurred. 

(c)(1) If the court finds the local governmental entity or official is in violation 

of § 7-68-103, the court shall issue a writ of mandamus against the entity or 

official ordering the entity or official to comply with § 7-68-1038, enjoin the 
entity or official from further interference, and take other action to ensure 
compliance as is within the jurisdiction of the court. 

(2) Upon a finding by the court that a local governmental entity or official 
has adopted or enacted a sanctuary policy, the local governmental entity, or 
the entity to which the official belongs, becomes ineligible to enter into any 
grant contract with the department of economic and community develop- 
ment. Ineligibility commences on the date the court finds that the local 
governmental entity or official is in violation of § 7-68-103 and continues 
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until such time that the court certifies that the sanctuary policy is repealed, 
rescinded, or otherwise no longer in effect. 

(d) Alocal governmental entity shall have no less than ninety (90) days nor 
more than one hundred twenty (120) days from the date of the court’s order to 
comply with the order. If, after one hundred twenty (120) days, the local 


governmental entity has not complied with the court’s order, the court may 


take whatever action necessary to enforce compliance. 


History. 
Acts 2009, ch. 447, § 1; 2018, ch. 973, § 4. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 6 provided that (a) The 
act, which amended this section, shall be imple- 
mented in a manner consistent with federal 
laws regulating immigration, protecting the 
civil rights of all persons, and respecting the 
privileges and immunities of United States 
citizens. (b) In complying with the require- 
ments of this act, no law enforcement officer 
shall consider an individual’s race, color, or 
national origin, except to the extent permitted 


Amendments. 

The 2018 amendment added (c)(2), and in 
present (c)(1), inserted “is” preceding “in viola- 
tion”, substituted “shall” for “may” preceding 
“issue”, substituted “entity or official ordering 
the entity or official” for “local governmental 
entity of official ordering it” preceding “to com- 
ply”, inserted “entity or” following “enjoin the”, 
and substituted “, and” for “or” following “inter- 
ference”. 


Effective Dates. 
Acts 2018, ch. 973, § 7. January 1, 2019. 


by the United States or Tennessee constitution, 
and federal law. 


7-68-105. Authority to communicate with federal officials regarding 
immigration status of aliens not lawfully present — Memo- 
randum of agreement between law enforcement agency 
and federal official — Notice to governor. 


(a) All law enforcement agencies and officials are authorized, in accordance 
with 8 U.S.C. § 1357(g)(10), to communicate with the appropriate federal 
official regarding the immigration status of any individual, including reporting 
knowledge that a particular alien is not lawfully present in the United States 
or otherwise to cooperate with the appropriate federal official in the identifi- 
cation, apprehension, detention, or removal of aliens not lawfully present in 
the United States. 

(b) Alaw enforcement agency may negotiate the terms of a memorandum of 
agreement between the law enforcement agency and the appropriate federal 
official in 8 U.S.C. § 1357(g), concerning the enforcement of federal immigra- 
tion laws. Any memorandum of agreement negotiated pursuant to 8 U.S.C. 
§ 1357(g) must: 

(1) Be entered into in accordance with federal law; 

(2) Require that each officer employed by the law enforcement agency be 
trained in accordance with the memorandum of agreement between the law 
enforcement agency and the appropriate federal official concerning the law 
enforcement officer’s role in enforcing federal immigration laws, in accor- 
dance with 8 U.S.C. § 1357(g); and 

(3) Allow for the enforcement of federal immigration laws to the full 
extent permitted under federal law. 

(c)(1) Whenever a law enforcement agency enters into a memorandum of 

agreement pursuant to subsection (b), notice of the agreement must be 

submitted in writing to the governor, the office of the lieutenant governor, 


wit, 
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who shall transmit the notice to the members of the senate, and the office of 
the speaker of the house of representatives, who shall transmit the notice to 
the members of the house of representatives. 

(2) Any renewal, modification, or termination of a memorandum of 
agreement must be reported in the same manner as the original memoran- 
dum of agreement in subdivision (c)(1). 


History. 
Acts 2018, ch. 973, § 5. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 6 provided that (a) the 
act, which enacted this section, shall be imple- 
mented in a manner consistent with federal 
laws regulating immigration, protecting the 
civil rights of all persons, and respecting the 
privileges and immunities of United States 


citizens. (b) In complying with the require- 
ments of this act, no law enforcement officer 
shall consider an individual’s race, color, or 
national origin, except to the extent permitted 
by the United States or Tennessee constitution, 
and federal law. 


Effective Dates. 
Acts 2018, ch. 973, § 7. January 1, 2019. 


CHAPTER 69 
TOURISM DEVELOPMENT AUTHORITY ACT 


7-69-102. Creation of tourism development authority — Chapter defi- 


nitions. 


Attorney General Opinions. 
T.C.A. § 7-69-102(a)(1) imposes no express 
limit on the number of tourism development 


authorities that a municipality or county may 


establish. OAG 15-54, 2015 Tenn. AG LEXIS 54 


(7/1/15). 


SPECIAL DISTRICTS 
CHAPTER 82 
UTILITY DISTRICT LAW OF 1937 


Part 1. General Provisions 


Section 
7-82-102. 
7-82-103. 


Review of rates and services. 
[Repealed.] 


7-82-104. 


7-82-501. 


Exemption from state regulation — Rules of construction. 


Part 3. Operation and Powers 


. District as municipality — Powers — Failure to act — Name change. 

. Power to operate utilities. 

. Powers in carrying out purposes. 

. Commissioners — Numbers — Terms — Vacancies — Election of commissioners. 

. Compensation of commissioners — Delegation of powers — Officers — Records — 


Qualifications — Meetings. 


. Powers of commissioners — Payment of expenses. 
. Annual report. 


Part 4. Audit and Rates 


. Audited annual financial report — Accounting manual — Books and records. 
. Protest of rates — Adjustment of complaints — Consumer information records — Fire 


protection. 
Part 5. Bonds and Notes 


Issuance of bonds or notes. 
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7-82-102 


Part 7. Utility Management Review Board 


Section 


7-82-701. Created — Authority — Composition — Terms — Chair. 


7-82-702. Powers and duties. 


7-82-7083. Financially distressed utility districts — Audited annual financial reports — Adoption 


of prescribed rate structures. 


7-82-709. Authority of board to investigate compliance with federal and state law. 


PART 1 
GENERAL PROVISIONS 


7-82-101. Short title. 


NOTES TO DECISIONS 


2. Application of Chapter. 

Customer had an implied private right to 
contest a wastewater authority’s charge be- 
cause (1) the customer was an intended benefi- 
ciary of T.C.A. § 68-221-608, (2) T.C.A. § 68- 
221-607(a)(1) let the authority be sued, and no 
intent to deny such a right of action appeared, 
and (3) an implied private right of action was in 
conformance to T.C.A. § 68-221-602(a), so it 


was error to apply the Utility District Law of 
1937, T.C.A. §§ 7-82-101 to 7-82-804, since the 
authority was not a utility district. Am. Heri- 
tage Apts., Inc. v. Hamilton County Water & 
Wastewater Treatment Auth., — S.W.3d —, 
2015 Tenn. App. LEXIS 43 (Tenn. Ct. App. Jan. 
30, 2015), affd in part, rev'd in part, 494 S.W.3d 
31, 2016 Tenn. LEXIS 269 (Tenn. Apr. 8, 2016). 


7-82-102. Review of rates and services. 


In all counties and districts, the following apply: 

(1) In addition to any other procedure provided by law for the review of 
the actions of the board of commissioners, there is granted to the utility 
management review board the authority to review rates charged and 
services provided by public utility districts. The review provided for in this 
subdivision (1) may only be initiated by a petition containing the genuine 
signatures of at least ten percent (10%) of the customers within the 
authorized area of the public utility district; 

(2) To be considered by the board, the customer or customers initiating the 
petition must file a letter of intent to compile and file the petition with the 
board before the petition is signed. All signatures of customers on the 
petition must have been obtained within ninety (90) days of the date the 
notice of intent to compile and file petition is filed with the board. Each 
customer signing the petition shall include the address at which the 
customer receives utility service and the date the customer signed the 
petition. The petition must be addressed to the utility management review 
board and a copy of the petition must be served upon the board of 
commissioners of the affected utility district. The petition must contain the 
genuine signatures of the customers of the utility district. All information 
submitted in the petition must be legible; 

(3) Upon receipt of the petition, the board shall verify the names and 
addresses of the signers of the petition to ensure that they are bona fide 
customers of the utility district and to ensure that all signatures have been 
obtained within ninety (90) days of the date the notice of intent to compile 
and file petition is filed with the board. As used in this part, “customer” 
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means a person who receives a bill for utility services and pays money for 
such services. Each utility account shall be entitled to one (1) signature, but 
no person shall sign the petition more than once. Only one (1) petition to 
review the rates and services provided under this section can be filed in any 
twelve-month period. The review by the utility management review board 
shall be held only upon public hearings, after notice; 

(4) For purposes of this section, “genuine signatures” means written, 
original signatures and excludes facsimile and electronic signatures of any 
kind; 

(5) The utility management review board shall review those petitions 
pertaining to rates on the basis of all provisions of this chapter governing the 
establishment of rates, the provisions of any bond resolutions or other debt 
contract instruments binding upon such utility districts, and the uniform 
audit manual prepared by the comptroller of the treasury pursuant to 
§ 7-82-401; 

(6) Itis the express intent of the general assembly that the review granted 
in this section shall be a substantive and meaningful review. In order to 
accomplish this intention, the utility district shall take no action that will 
result in contractually binding the district or obligating the district to issue 
bonds that would require a rate increase, until the district has first given 
notice to the customers of the district of the anticipated action. For purposes 
of this subdivision (6), the notice shall be deemed to have been given by the 
district with respect to an issuance of bonds or notes upon the publication of 
the report of the comptroller of the treasury, or the comptroller’s designee, as 
contemplated by § 7-82-501(c), and “bonds” does not include any bond or 
bonds or other evidence of indebtedness of the utility district to be purchased 
by the United States department of agriculture or any other direct lending 
department of the government of the United States; and 

(7) The Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, applies to all procedures and proceedings coming before the utility 
management review board pursuant to this section, to the extent not 
inconsistent with this chapter. 


History. 

Acts 1973, ch. 249, § 6; T.C.A., § 6-2637; 
Acts 1984, ch. 796, § 1; 1987, ch. 422, § 1; 
1989, ch. 221, § 1; 1995, ch. 305, § 81; 2018, ch. 
141, §§ 9, 10; 2015, ch. 140, § 1; 2017, ch. 94, 
§ 18; 2017, ch. 129, § 6; 2018, ch. 495, § 3. 


Compiler’s Notes. 

Acts 2017, ch. 94, § 18 amended this section, 
effective April 4, 2017; however, Acts 2017, ch. 
129, § 6 rewrote the section, effective April 17, 
2017. 


Amendments. 

The 2017 amendment by ch. 94, in (b), sub- 
stituted “Tennessee public utility commission” 
for “Tennessee regulatory authority” in the first 
sentence of (1); substituted “the commission” 
for “the authority” in the last two sentences of 
(1) and in (4), and substituted “The commis- 
sion” for “The authority” at the beginning of (2). 


The 2017 amendment by ch. 129 rewrote the 
section which read: 

“(a) In all counties and districts, except those 
excluded in subsection (b), the following shall 
apply: 

“(1)(A) Except as to those districts coming 
within § 7-82-103(b)(2), in addition to any 
other procedure provided by law for the review 
of the actions of the board of commissioners, 
there is hereby granted to the utility manage- 
ment review board the authority to review 
rates charged and services provided by public 
utility districts. The review provided for in this 
subsection (a) can only be initiated by a petition 
containing the genuine signatures of at least 
ten percent (10%) of the customers within the 
authorized area of the public utility district; 

“(B) To be considered by the board, the cus- 
tomer or customers initiating the petition must 
file a letter of intent to compile and file the 
petition with the board before the petition is 
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signed. All signatures of customers on the peti- 
tion must have been obtained within ninety 
(90) days of the date the notice of intent to 
compile and file petition is filed with the board. 
Each customer signing the petition shall in- 
clude the address at which the customer re- 
ceives utility service and the date the customer 
signed the petition. The petition shall be ad- 
dressed to the utility management review 
board and a copy of the petition shall be served 
upon the board of commissioners of the affected 
utility district. The petition must contain the 
genuine signatures of the customers of the 
utility district. All information submitted in the 
petition must be legible; 

“(C) Upon receipt of the petition, the board 
shall verify the names and addresses of the 
signers of the petition to ensure that they are 
bona fide customers of the utility district and to 
ensure that all signatures have been obtained 
within ninety (90) days of the date the notice of 
intent to compile and file petition is filed with 
the board. As used in this part, “customer” 
means a person who receives a bill for utility 
services and pays money for such services. 
Each utility account shall bé entitled to one (1) 
signature, but no person shall sign the petition 
more than once. Only one (1) petition to review 
the rates and services provided under this 
section can be filed in any twelve-month period. 
The review by the utility management review 
board shall be held only upon public hearings, 
after notice; 

“(D) For purposes of this subdivision (a)(1), 
“genuine signatures” means written, original 
signatures and excludes facsimile and elec- 
tronic signatures of any kind; 

“(2) The utility management review board 
shall review those petitions pertaining to rates 
on the basis of all provisions of this chapter 
governing the establishment of rates, the pro- 
visions of any bond resolutions or other debt 
contract instruments binding upon such utility 
districts, and the rules and regulations promul- 
gated by the comptroller of the treasury pursu- 
ant to § 7-82-401; 

“(3) It is the express intent of the general 
assembly that the review granted in this sub- 
section (a) shall be a substantive and meaning- 
ful review. In order to accomplish this inten- 
tion, the utility district shall take no action that 
will result in contractually binding the district 
or obligating the district to issue bonds that 
would require a rate increase, until the district 
shall have first given notice to the customers of 
the district of such anticipated action; and 

“(4) The Uniform Administrative Procedures 
Act shall apply to all procedures and proceed- 
ings coming before the utility management 
review board pursuant to this subsection (a), to 
the extent not inconsistent with this chapter. 

“(b) In those counties and districts specified 
in subdivision (b)(5), the following shall apply: 
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“(1) Except as to those districts coming 
within § 7-82-103, in addition to any other 
procedure provided by law for the review of the 
actions of the board of commissioners, there is 
hereby granted to the Tennessee public utility 
commission the authority to review rates 
charged and services provided by public utility 
districts. The review provided for in this sub- 
section (b) can only be initiated by a petition 
signed by at least ten percent (10%) of the users 
within the authorized area of the public utility 
district. The petition shall be addressed to the 
commission and a copy of the petition shall be 
served upon the board of commissioners of the 
affected utility district. The review by the com- 
mission shall be held only upon public hear- 
ings, after notice, in the county in which the 
utility district maintains its principal office; 

“(2) The commission shall review those peti- 
tions pertaining to rates as fully as in the case 
of private utility companies; provided, that the 
burden shall be upon the petitioners to show 
that the rates are discriminatory or unjust and 
unreasonable. In considering rate petitions, the 
authority shall take no action that adversely 
impairs the obligation of contracts or payment 
of existing bonds by such district, and may, 
within its sound legal discretion, assess costs of 
such hearings as equity and justice may de- 
mand; 

“(3) It is the express intent of the general 
assembly that the review granted in this sub- 
section (b) shall be a substantive and meaning- 
ful review. In order to accomplish this inten- 
tion, the utility district shall take no action that 
will result in contractually binding the district 
or obligating the district to issue bonds that 
would require a rate increase, until the district 
shall have first given notice to the users of the 
district of such anticipated action; 

“(4) The Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, shall apply to 
all procedures and proceedings coming before 
the commission pursuant to this subsection (b), 
to the extent not inconsistent with this chapter; 
and 

“(5)(A) This subsection (b) applies to any gas 
utility district for the reasons set out in § 7-82- 
103; and 

“(B) This subsection (b) also applies in coun- 
ties having the following populations, according 
to the 1980 federal census or any subsequent 
federal census: not less than nor more than 
13,600 138,610 28,500 28,560 28,690 28,750 
48,400 48,500 84,000 84,100” 

The 2018 amendment substituted “uniform 
audit manual prepared by the comptroller of 
the treasury” for “rules and regulations pro- 
mulgated by the comptroller of the treasury” in 
(5). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2017, ch. 129, § 15. April 17, 2017. 
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Acts 2018, ch. 495, § 11. February 22, 2018. 


7-82-103. [Repealed.] 


Compiler’s Notes. 
Former § 7-82-103 concerned the applicabil- 
ity of §§ 7-82-102, 7-82-402(b) and 65-4-105. 


History. 

Acts 1973, ch. 249, §§ 9-11; 1974, ch. 633, 
§ 1; T.C.A., § 6-2638; Acts 1980, ch. 445, § 2; 
1987, ch. 422, § 2; 1989, ch. 139, § 1; 1989, ch. 
221, § 2; 1995, ch. 305, § 82; repealed by Acts 
2017, ch. 129, § 7, effective April 17, 2017. 


7-82-104. Exemption from state regulation — Rules of construction. 


(a) Neither the Tennessee public utility commission nor any other board or 
commission of like character hereafter created shall have jurisdiction over the 
district in the management and control of any system, including the regulation 
of its rates, fees, tolls or charges, except to the extent provided by this chapter 
and by the Wastewater Facilities Act of 1987, compiled in title 68, chapter 221, 
part 10. 

(b) It shall be the obligation of every judge and every public official having 
occasion to construe §§ 7-82-102 and 7-82-402(b) to so construe them as to 
accomplish the ends indicated by the findings and policies set forth in the 


preamble and section 1 of Acts 19738, ch. 249. 


History. 

Acts 1937, ch. 248, § 16; C. Supp. 1950, 
§ 3695.42 (Williams, § 3695.41); impl. am. 
Acts 1955, ch. 69, § 1; Acts 1978, ch. 249, §§ 1, 
7; T.C.A. (orig. ed.), § 6-2618; Acts 1987, ch. 
299,..8 0173, 19955..ch., 305, $83; .20L7Jchs. 94; 
§ 19. 


Amendments. 
The 2017 amendment substituted “Neither 


the Tennessee public utility commission” for 
“Neither the Tennessee regulatory authority” 
at the beginning of (a). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


NOTES TO DECISIONS 


1. Right to Furnish Services. 

Chancery court properly dismissed a public 
utility’s complaint for, inter alia, a declaratory 
judgment for lack of subject matter jurisdiction 
because, while the utility had the right to 
provide water service, the gravamen of its com- 
plaint was to maintain its exclusive franchise 
by prohibiting a developer and a competitor 
from providing water service where the utility’s 
averments were ostensibly an appeal of the 


PUC’s refusal to issue a declaratory order— 
that the competitor was a “public utility” and 
was illegally operating without a certificate of 
public convenience—and the PUC lacked au- 
thority to grant certificates of public conve- 
niences or to eject a competitor from an exclu- 
sive service area. Milcrofton Util. Dist. of 
Williamson Cty. v. Non Potable Well Water, 
Inc., — S.W.3d —, 2019 Tenn. App. LEXIS 227 
(Tenn. Ct. App. May 10, 2019). 


PART 3 
OPERATION AND POWERS 


7-82-301. District as municipality — Powers — Failure to act — Name 


change. 


(a)(1)(A) From and after the date of the making and filing of an order of 
incorporation, the district so incorporated shall be a “municipality” or 
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public corporation in perpetuity under its corporate name, and the district 
shall in that name be a body politic and corporate with power of perpetual 
succession, but without any power to levy or collect taxes. Charges for 
services authorized in this chapter shall not be construed as taxes. The 
powers of each district shall be vested in and exercised by a majority of the 
members of the board of commissioners of the district. 

(B) So long as the district continues to furnish any of the services that 

it is authorized to furnish in this chapter, it shall be the sole public 
corporation empowered to furnish such services in the district, and no 
other person, firm or corporation shall furnish or attempt to furnish any of 
the services in the area embraced by the district; unless and until it has 
been established that the public convenience and necessity requires other 
or additional services; provided, that this chapter shall not amend or alter 
§§ 6-51-101 — 6-51-111, and 6-51-301. 
(2)(A) The district shall not be the sole public corporation empowered to 
furnish systems for gathering, storing or transmitting natural gas by 
pipeline. Other persons, firms and corporations may furnish such services 
involving natural gas in the area embraced by the district in addition to 
such services that are provided by the district. 

(B) No person, firm or corporation shall commence construction or 
operation of any natural gas pipeline until such pipeline shall have met 
the safety requirements set by the Tennessee public utility commission. In 
addition, notice by registered mail shall be given to any utility district or 
municipality in the area or the Tennessee public utility commission, and 
any affected utility district or municipality shall be permitted to present 
its interest, if any, to the Tennessee public utility commission, which shall 
have the authority to review and approve rates and contracts for such 
services involving natural gas on the record without a public hearing. 

(C) Notwithstanding anything contained in this section, a utility dis- 
trict shall retain the exclusive authority to engage in the retail distribu- 
tion of natural gas within its area. 

(D) In addition, no such person, firm, or corporation may transport 
natural gas from a well that on January 1, 1981, was supplying a utility 
district or municipality, so long as the utility district or municipality shall 
offer and pay to the gas producer or gatherer a price, and meet other 
contractual terms, equal to the price and terms offered to the producer or 
gatherer by any other bona fide purchaser. 

(b)(1) In the event no affirmative action is taken by a newly-formed utility 
district within one (1) year of the date of filing of order of creation, the county 
mayor may hold a hearing, after notification of the duly appointed commis- 
sioners, and determine if the utility district is proceeding with dispatch and 
diligence to provide the utility service or services it was authorized to 
provide in its order of creation. If the county mayor finds that the utility 
district is not proceeding with dispatch and diligence to provide the utility 
service or services it was authorized to provide in its order of creation, then 
the county mayor shall enter an order dissolving the utility district. The 
president of the utility district shall file with the secretary of state, the 
utility management review board and the register of deeds of the county or 
counties in which the district is located, a true and correct copy of the order 
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dissolving the utility district. 

(2) In the event a utility district fails to render any of the services for 
which it was created within a period of four (4) years of the date of filing of 
order of creation and fails to acquire within such period any assets or 
facilities necessary to provide the utility service or services for which it was 
created,.the utility district shall be dissolved by operation of law. The county 
mayor of the county in which the original petition for creation of the utility 
district was filed shall file a notice of dissolution with the secretary of state 
and upon such filing the utility district shall no longer be deemed to exist. 
The county mayor shall file with the utility management review board and 
the register of deeds of the county or counties in which the utility district is 
located, a true and correct copy of the notice of dissolution. 

_(c) After one (1) year from the date of the filing of the order of incorporation 
of any utility, the name of the utility may be changed by the commissioners 
filing a petition with the county mayor of the county in which such order of 
incorporation was filed, setting forth the present name of the utility, the name 
to which the commissioners want to change and the reasons for such change. 
Upon good cause being shown, the county mayor shall issue such order, which 


shall be filed with the county clerk and entered on record. 


History. 

Acts 19387, ch. 248, § 3; C. Supp. 1950, 
§ 3695.28; Acts 1959, ch. 224, § 1; 1959, ch. 
327, § 1; 1963, ch. 160, § 1; 1963, ch. 305, § 1; 
impl. am. Acts 1978, ch. 934, §§ 16, 22, 36; 
T.C.A. (orig. ed.), § 6-2607; Acts 1981, ch. 468, 
§ 1; 1995, ch. 305, § 84; 1996, ch. 1065, § 1; 
2008, ch. 90, § 2; 2009, ch. 472, § 2; 2011, ch. 
215, § 1; 2017, ch. 94, § 20. 


Amendments. 
The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 


regulatory authority” throughout (a)(2)(B). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


NOTES TO DECISIONS 


ANALYSIS 


By Boundaries. 
6. Services. 


5. Boundaries. 

T.C.A. § 7-82-301(a)(1)(B) did not prohibit a 
utility's condemnation of land outside the utili- 
ty’s boundaries to build a water tank because 
(1) T.C.A. § 7-82-302(a)(1) gave the district the 
power to conduct, operate and maintain a sys- 
tem for furnishing water services, including the 
authority to construct, reconstruct, improve, 
maintain, and operate such systems, (2) the 
construction did not conflict with another dis- 
trict’s rights to exclusively provide services in 
that district’s territory, and (3) trial testimony 
showed that, in constructing the tank, the dis- 
trict did not intend to violate the other district’s 
rights in T.C.A. § 7-82-301(a)(1)(B), so the con- 
struction did not exceed the district’s powers in 
T.C.A. § 7-82-304. West Warren-Viola Util. 
Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. App. LEXIS 288 (Tenn. Ct. App. Apr. 26, 


2016), appeal denied, West Warren-Viola Util. 
Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. LEXIS 690 (Tenn. Sept. 22, 2016). 


6. Services. 

Chancery court properly dismissed a public 
utility’s complaint for, inter alia, a declaratory 
judgment for lack of subject matter jurisdiction 
because, while the utility had the right to 
provide water service, the gravamen of its com- 
plaint was to maintain its exclusive franchise 
by prohibiting a developer and a competitor 
from providing water service where the utility’s 
averments were ostensibly an appeal of the 
PUC’s refusal to issue a declaratory order— 
that the competitor was a “public utility” and 
was illegally operating without a certificate of 
public convenience—and the PUC lacked au- 
thority to grant certificates of public conve- 
niences or to eject a competitor from an exclu- 
sive service area. Milcrofton Util. Dist. of 
Williamson Cty. v. Non Potable Well Water, 
Inc., — S.W.3d —, 2019 Tenn. App. LEXIS 227 
(Tenn. Ct. App. May 10, 2019). 
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7-82-302. Power to operate utilities. 


(a)(1) Any district heretofore or hereafter created under authority of this 
chapter is empowered to conduct, operate and maintain a system or systems 
for the furnishing .of water, sewer, sewage disposal, natural gas, natural gas 
storage and related facilities, liquefied natural gas storage and related 
facilities, liquid propane gas storage and related facilities and other gaseous 
storage and related facilities, artificial gas, police, fire protection, garbage 
collection and garbage disposal, street lighting, parks and recreational 
facilities, transit facilities, transmission of industrial chemicals by pipeline 
to or from industries or plants located within the boundary of the district, 
transmission of natural gas by pipeline from one (1) or more wells or other 
sources of natural gas, or from one (1) or more collection points of natural gas 
located within or without the district, but in no event more than five (5) miles 
beyond the boundary of the district to one (1) or more utilities, “utilities” to 
include natural gas transportation pipelines, industries, or plants located 
within or without the district, but in no event more than one hundred (100) 
miles beyond the boundary of the district, community antenna television 
service, except for community antenna television service in counties having 
a population of more than sixty thousand (60,000) but less than sixty 
thousand one hundred (60,100), according to the 1960 federal census or any 
subsequent federal census, or two (2) or more of such systems, and to carry 
out such purpose it shall have the power and authority to acquire, construct, 
reconstruct, improve, better, extend, consolidate, maintain and operate such 
system or systems, within or without the district, and to purchase from, and 
furnish, deliver and sell to any municipality, the state, any public institution 
and the public, generally, any of the services authorized by this chapter. 

(2) Powers relating to garbage disposal shall include the power of one (1) 
or more utility districts, acting individually or jointly, to engage in the 
conversion of garbage into steam power. In connection with the construction, 
financing, operation or maintenance of a facility for converting garbage into 
steam power, a utility district shall have the same power and authority as a 
municipality has under § 7-54-103(d) in connection with energy production 
facilities, and shall comply with the requirements set out in § 7-54-110, it 
being the intent of the general assembly to further the energy and environ- 
mental objectives of Acts 1983, chapter 226 and title 68, chapter 211. 

(3) Powers relating to natural gas shall include the power to own and 
operate natural gas vehicle fueling stations; provided, that no utility district 
is authorized to franchise the operation of any such natural gas vehicle 
fueling station to another entity; provided, further, that subdivision (a)(1)(B) 
shall not prohibit nor in any way be construed to prohibit any other person, 
firm or corporation from owning and operating a natural gas vehicle fueling 
station within the area embraced by the district. 

(4) Powers relating to natural gas include the power to sell any appliance 
or heating system, or set of appliances, that have a natural gas or propane 
gas component, and to facilitate those sales by installment payment plans 
and financing to customers. Incentives plans that include financing to home 
builders and contractors are also authorized. Transactions with customers 


—— 
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may provide for periodic payments for appliances and heating to be added to 

customer monthly service billing statements. Natural gas providers may 

terminate utility service upon non-payment of these transactions in accor- 
dance with policies adopted by the utility’s governing board. 

(5) Powers relating to natural gas include the power, together with all 
powers incidental to that power or necessary for the performance of that 
power, acting by resolution of its governing body to purchase natural gas by 
contract or other agreement from a public corporation that is created under 
the authority of a contiguous state and that is similar to an energy 
acquisition corporation, as defined in § 7-39-102. A utility district has the 
power to enter into a contract or arrangement, including contracts to take or 
pay for any gas or gas substitutes, with such a public corporation created 

_under the authority of a contiguous state. The contract or arrangement must 
contain the terms, covenants, representations, warranties, provisions, and 
duration as the governing body of the utility district determines. 

(6) Powers relating to water, sewer, and natural gas services include the 
power for utility districts to enter into agreements with companies to provide 
water, sewer, or natural gas leak protection bill coverage, insurance, or 
service agreements for customers and to offer their customers water line, 
sewer line, or natural gas line damage protection coverage, insurance, or 
service agreements for customer-owned water, sewer, or natural gas lines. 
Utility districts may include the costs for the coverage, insurance, or service 
agreements on the monthly utility bills of their customers. As used in this 
subdivision (6), “utility districts” includes any utility district created pursu- 
ant to this chapter or any public or private act and any water or sewer 
authority created by any public or private act. 

(b) With respect to the conduct and operation of a police protection system, 
nothing contained in this chapter shall be construed as meaning or intending 
any encroachment upon the police powers of the sheriff of any county in this 
state, but shall only empower the district to conduct and operate such police 
protection system when it is enabled to do so through legal arrangements with 
the sheriff of the county, and other constituted authorities, in a manner 
consistent with all provisions of the Constitution of Tennessee. The inclusion of 
the power of conducting and operating a police protection system as one of the 
purposes for which a district may be created shall not in anywise affect the 
validity of this section, the general assembly hereby expressly declaring its 
purpose to enact the remainder of this section without the provision contained 
in this section authorizing the conduct and operation of a police protection 
system, if the inclusion of such provision should be held to be invalid. 

(c) “Transit facilities” means all real and personal property needed to 
provide public passenger transportation by means of trolley coach, bus, motor 
coach, or any combination of trolley coach, bus, and motorcoach, including 
terminal, maintenance and storage facilities. 

(d) Community antenna television service shall be limited to all practices 
permitted by rules and regulations promulgated from time to time by the 
federal communications commission. This provision shall not apply to counties 
having populations over six hundred thousand (600,000), according to the 1970 
federal census or any subsequent federal census. Such community antenna 
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television service shall include the right to acquire and hold such real and 

personal property as may be needed to accomplish this subsection (d). 
(e)(1) Districts created on or after July 1, 1967, shall be empowered to 
furnish only those services stated in the order creating the district. Districts 
incorporated before July 1, 1967, shall be authorized to furnish only the 
services being furnished on that date, or that shall be furnished by facilities 
to be constructed from the proceeds of bonds issued not later than July 1, 
1968. Supplemental petitions for authority to furnish other services con- 
tained in this section may be addressed to the county mayor, who shall give 
notice and hold hearings on such petitions in the same manner, on the same 
issues, and under the same conditions as for original incorporation. 

(2) A supplemental petition shall be filed with the utility management 
review board simultaneously with the filing of the petition with the county 
mayor or county mayors but is not subject to approval or disapproval by the 
utility management review board as set forth in §§ 7-82-201(a) and 7-82- 
202(a). In the order granting a supplemental petition, the county mayor or 
mayors may exclude territory within the district’s boundaries that is already 
receiving the service sought to be furnished by the district from the grant of 
authority to the district to provide such service under this subsection (e). 
(f)(1) A system or facilities for “the transmission of industrial chemicals by 
pipeline,” as used in this section, means and includes facilities or a system 
used or useful in the transmission by pipeline of industrial chemicals and 
related commodities, in liquid, gaseous, or solid form, including raw mate- 
rials, processed products, or by-products, to or from plants or industries 
located within the boundary of the district, on an individual basis, or in 
company with other plants, and to or from docks, terminals or tank farms 
located within or without the boundary of the district, but within the same 
county. Such system or facilities include, but are not limited to, the pipelines, 
docks, terminals, tank farms, compressor stations, storage and temperature 
treatment facilities, rights-of-way, and together with all real and personal 
property and equipment appurtenant to, or useful in connection with, such 
facilities. 

(2) Before any district shall be authorized to conduct, operate or maintain 
such system or facilities for transmission of industrial chemicals by pipeline, 
as provided in this section, the board of commissioners of the district, 
whether previously installed in such office or nominated only, shall submit a 
petition signed in their own names to the county mayor in which the order 
approving the creation of the district was or shall be entered, whereupon the 
county mayor shall, upon notice published, as provided by § 7-82-202, and 
public hearing, determine whether or not the project so proposed shall 
promote industry and develop trade to provide against low employment, and 
enter an order so finding. 

(3) On the issue of whether or not industry, trade and employment shall 
be so promoted and developed, the county mayor shall take into consider- 
ation the plants proposed to be served by the facilities for transmission of 
industrial chemicals by pipeline, but no project so proposed to be undertaken 
shall be found not to promote and develop industry, trade and employment 
for either of the following reasons: 


—— 
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(A) That the project shall provide service for a single plant; or 

(B) That the project shall serve to maintain existing industry and 
employment rather than encourage new industry and additional 
employment. 

(4) Any party in interest, including any subscriber to existing services of 
the district, shall have the right of appeal from the order as provided by 
§ 7-82-204, but no consent to the undertaking of such district services by any 
number of existing subscribers shall be required, notwithstanding § 7-82-303. 

(g) Incorporated cities and towns having a population of five thousand 
(5,000) or more shall have the prior right as respects utility districts to extend 
water, sewer or other utilities in any territory within five (5) miles of their 
corporate limits; where an incorporated city or town has a population of less 
than five thousand (5,000), the limit shall be three (3) miles; provided, that this 
provision shall not apply within the boundaries of a utility district or to 
facilities heretofore extended by a utility district beyond its boundaries; and 
provided, further, that a utility district may extend water, sewer or other 
utility facilities into such an area through agreement with the city or town 
concerned. A city or town shall lose its prior right under the following 
conditions: 

(1) Where an agreement cannot be reached, the utility district, by a 
resolution setting out the area to be served and the type of utility, shall notify 
the city or town of its intention to serve the area; 

(2) After receipt of such notice, the city or town shall have sixty (60) days 
in which to adopt an appropriate ordinance or resolution determining to 
serve the area within a specified time. The utility district may, within ten 
(10) days, appeal to the county mayor of the county in which the major part 
of the land area is located if it considers the time so determined is too long, 
whereupon the county mayor after hearing both parties, shall determine a 
reasonable time for the city or town to provide the services, and further 
appeal may be taken by either party as provided in § 7-82-204; and 

(3) Upon failure of the city or town to provide the services within the time 

so determined, the utility district shall be authorized to serve any part of the 
area not already served by the city or town. 
(h)(1) A system or facilities for “the transmission of natural gas by pipeline,” 
as used in this section, means and includes facilities or a system used or 
useful in the transmission by pipeline of natural gas from one (1) or more 
wells or other sources of natural gas or from one (1) or more collection points 
of natural gas located within or without the district, but in no event more 
than five (5) miles beyond the boundary of the district, to one (1) or more 
utilities, plants or industries located within or without the district, but in no 
event more than one hundred (100) miles distant from the boundary of the 
district; provided, that a portion of the system or facilities shall be located 
within the boundary of the district. Such system or facilities shall include, 
but not be limited to, pipelines, collection facilities, terminal facilities, 
rights-of-way and all real and personal property, including machinery and 
equipment, appurtenant to, or useful in connection with, such system or 
facilities. 

(2) No district shall be authorized to conduct, operate or maintain such 
system or facilities for transmission of natural gas by pipeline, as provided 
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in this section, unless the board of commissioners of the district, whether 
previously installed in such office or nominated only, shall submit a petition 
signed in their own names to the county mayor in which the order approving 
the creation of the district was or shall be entered, and the county mayor 
shall, upon notice published as provided by § 7-82-202 and public hearing, 
determine either that the project so proposed shall promote commerce, 
preserve the natural resources, or aid in the prevention of environmental 
pollution, and enter an order so finding. 

(3) On the issue of whether or not such purpose or purposes shall be so 
promoted, preserved or aided, the county mayor shall take into consideration 
the utilities, plants or industries proposed to be served by the facilities for 
transmission of natural gas by pipeline, but no project so proposed to be 
undertaken shall be found not to promote commerce, preserve the natural 
resources, or aid in the prevention of environmental pollution for the reason 
that the project shall provide service for a single utility, plant or industry. 

(4) Any party in interest, including any subscriber to existing services of 
the district, shall have the right of appeal from the order as provided by 
§ 7-82-204, but no consent to the undertaking of such district services by 
any number of existing subscribers shall be required, notwithstanding 
§ 7-82-3038. 

(i) Section 7-82-501, authorizing the issuance of revenue bonds for the 
purpose of constructing, acquiring, reconstructing, improving, bettering or 
extending any facility or system authorized by this chapter, is hereby made 
applicable to any district undertaking to exercise the power conferred by this 
section to conduct, operate and maintain a system or facilities for the 
transmission of industrial chemicals or natural gas by pipeline. 

(j) Any district providing propane gas service on April 15, 1998, is empow- 
ered to provide such service within the county or counties in which it is 
providing service on that date without any further proceedings before or 
approvals of any county mayor, the utility management review board or any 
other person or agency; provided, that the authorization contained in this 
subsection (j) shall not preclude any other person, firm or corporation, public or 
private, from furnishing propane gas service within the area served by the 
district. Any such utility district is further empowered to sell or dispose of its 
propane gas service operation, in whole or in part. 


History. § 1; 2017, ch. 129, § 8; 2018, ch. 746, § 1; 2019, 
Acts 1937, ch. 248, § 5; 1947, ch. 76,§ 2;C. ch. 228, § 3. 

Supp. 1950, § 3695.30; Acts 1951, ch. 262, § 2; 

1957, ch. 128, § 1; 1959, ch. 166, § 2;1961,ch. Amendments. 

216, § 1; 1963, ch. 98, § 1; 1963, ch. 372, § 1; The 2017 amendment added (a)(4). 

1965, ch. 87, §§ 2-4; 1965, ch. 182, § 1; 1968, The 2018 amendment added (a)(5). 

ch, 529, .§ 8; 1974, ch. 722, §§. 1-3; 1977,.ch. The 2019 amendment added (a)(6). 

214, § 1; 1978, ch. 892, § 1; modified; impl. am. { 

Acts 1978, ch. 934, §§ 16, 22, 36; modified; Effective Dates. 

T.C.A. (orig. ed.), § 6-2608; Acts 1984, ch. 796, Acts 2017, ch. 129, § 15. April 17, 2017. 

§ 2; 1998, ch. 977, § 1; 2003, ch. 90, § 2; 2005, Acts 2018, ch. 746, § 2. April 18, 2018. 

ch. 485, § 1; 2009, ch. 316, § 1; 2009, ch. 472, Acts 2019, ch. 228, § 4. April 30, 2019. 


he 
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NOTES TO DECISIONS 


4. Right to Furnish Services. 

T.C.A. § 7-82-301(a)(1)(B) did not prohibit a 
utility's condemnation of land outside the utili- 
ty’s boundaries to build a water tank because 
(1) T.C.A. § 7-82-302(a)(1) gave the district the 
power to conduct, operate and maintain a sys- 
tem for furnishing water services, including the 
authority to construct, reconstruct, improve, 
maintain, and operate such systems, (2) the 
construction did not conflict with another dis- 
trict’s rights to exclusively provide services in 


that district’s territory, and (3) trial testimony 
showed that, in constructing the tank, the dis- 
trict did not intend to violate the other district’s 
rights in T.C.A. § 7-82-301(a)(1)(B), so the con- 
struction did not exceed the district’s powers in 
T.C.A. § 7-82-304. West Warren-Viola Util. 
Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. App. LEXIS 288 (Tenn. Ct. App. Apr. 26, 
2016), appeal denied, West Warren-Viola Util. 
Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. LEXIS 690 (Tenn. Sept. 22, 2016). 





7-82-304. Powers in carrying out purposes. 


- (a) Any district created pursuant to this chapter has the power to: 

(1) Sue and be sued; 

(2) Have a seal; 

(3) Acquire by purchase, gift, devise, lease or exercise of the power of 
eminent domain or other mode of acquisition, hold and dispose of real and 
personal property of every kind within or without the district, whether or not 
subject to mortgage or any other liens; 

(4) Make and enter into contracts, conveyances, mortgages, deeds of trust, 
bonds or leases; 

(5) Incur debts, borrow money, issue negotiable bonds and provide for the 
rights of holders of such bonds; 

(6) Fix, maintain, collect and revise rates and charges for any service; 

(7) Pledge all or any part of its revenues; 

(8) Make such covenants in connection with the issuance of bonds, or 
secure the payment of bonds, that a private business corporation can make 
under the general laws of the state, notwithstanding that such covenants 
may operate as limitations on the exercise of any power granted by this 
chapter; 

(9) Use any right-of-way, easement or other similar property right neces- 
sary or convenient in connection with the acquisition, improvement, opera- 
tion or maintenance of a utility, held by the state or any political subdivision 
of the state; provided, that the governing body of such political subdivision 
shall consent to such use; 

(10) Issue, by resolution adopted by the governing body in accordance 
with the requirements of this chapter, interest-bearing bond anticipation 
notes for all purposes for which bonds can be legally authorized and issued 
by such district. Such notes shall be secured by the proceeds from the sale of 
the bonds in anticipation of which such notes are issued and additionally 
secured by a lien upon the revenues of the district on a parity with the bonds 
in anticipation of which such notes are issued. In no event shall the amount 
of outstanding bond anticipation notes exceed the principal amount of the 
bonds to be issued by the district. The notes shall mature not later than 
three (3) years from their date of issuance or upon delivery of the bonds in 
anticipation of which such notes were issued, whichever is earlier, and shall 
bear interest at such rate or rates as shall be provided in the resolution 
authorizing the notes. The notes shall be executed in the name of the district 
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by the proper officials authorized to execute the notes, together with the seal 
of the district attached to the notes, and all such notes shall be sold for not 
less than par and accrued interest; the proceeds arising from the sale of such 
notes shall be paid to the proper official to be disbursed by such official as 
provided by the resolution authorizing the issuance of the notes. Included 
within the term “bond anticipation notes” shall be interim certificates or 
other temporary obligations that may be issued by the district to the 
purchaser of such bonds upon the terms and conditions provided in this 
section. Whenever any district shall issue bond anticipation notes or interim 
certificates pursuant to this section, neither the principal of nor the interest 
on such notes or certificates shall be taxed by the state or by any county, or 
by any municipality in this state. The authority granted in this section to 
issue bond anticipation notes shall also authorize the issuance of grant 
anticipation notes, to be secured by the grant in anticipation of which such 
notes are issued, with all provisions of this subdivision (a)(10) being 
applicable to such grant anticipation notes; 

(11) Act jointly with one (1) or more other utility districts, municipalities, 
or counties of the state to exercise jointly any of the powers granted by this 
chapter, contract with such entities as to the manner of exercise of each 
entity’s internal powers, such as the determination of rates, tariffs, rules and 
regulations, and jointly contract with the state, the United States, or any 
agency of either such government; and 

(12)(A) Provide funding to chambers of commerce and economic and 

community organizations pursuant to a resolution adopted by the govern- 

ing body in accordance with the requirements of this chapter; 

(B) The authority to provide funding granted under subdivision 
(a)(12)(A) applies only to natural gas utility districts that serve customers 
in counties with the following populations, according to the 1990 federal 
census or any subsequent federal census: 


not less than nor more than 
16,300 16,650 
29,100 29,400 
33,010 33,500 
35,075 35,200 
44,500 45,000 
51,000 51,300 
68,100 68,400 


(b)(1) In addition to the authority granted under otherwise applicable law, a 
utility district created under this chapter, or any private act of the general 
assembly, upon the adoption of a resolution by its board of commissioners, 
may accept and distribute excess receipts for bona fide charitable purposes 
pursuant to programs approved by the board of commissioners, which 
programs may include, but are not limited to, programs in which utility bills 
are rounded up to the next dollar when the amount of any excess receipt due 
to rounding is shown as a separate line on the utility bill. 
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(2) Excess receipts accepted by a utility district pursuant to programs 
authorized by subdivision (b)(1) are not considered revenue to the utility 
district, and the utility district may only use the excess receipts for 
charitable purposes. 

(3) For purposes of this subsection (b): 

(A) “Charitable purpose” means a purpose that provides relief to the 
poor or underprivileged, advances education or science, addresses commu- 
nity deterioration, provides community assistance, assists in economic 
development, provides for the erection of public buildings, monuments, or 
works, assists in historic preservation, or promotes social welfare through 
nonprofit or governmental organizations designed to accomplish any of the 
purposes set forth in this subdivision (b)(3). This section prohibits dis- 
crimination by a utility district in the distribution of excess receipts for 
bona fide charitable purposes to organizations whose mission is to assist 
persons regardless of their race, color, creed, religion, national origin, 
gender, disability, or age; and 

(B) “Opt-out basis” means automatically enrolling customers in a 
program and requiring notice from the customer of a desire to be removed 
from the program in order to cease participation in the program. 

(4)(A) A utility district that establishes a program authorized by subdivi- 

sion (b)(1) on or after January 1, 2021, shall not enroll any customer into 

the program without the express consent of the customer. 

(B) Acustomer who is enrolled in a program authorized by subdivision 
(b)(1) may opt out of the program by providing notice to the utility district 
of the customer’s desire to cease participation in the program. 

(C) Upon receiving an opt-out notice from a customer, the utility district 
shall remove the customer from enrollment in the program no later than 
the first day of the customer’s next regular billing cycle that begins no 
fewer than thirty (30) days after the date of the customer’s opt-out notice. 
(5)(A) Any utility district that on June 3, 2019, utilizes a program 
authorized by subdivision (b)(1) and operates the program on an opt-out 
basis shall send a written notice to each utility district customer no later 
than November 1, 2020, that contains, but is not limited to, the following 
information: 

(i) Astatement that the utility district utilizes a program authorized 
by subdivision (b)(1), the program is operated on an opt-out basis, and a 
description of the program; 

(ii) Notification that a customer whose bill is currently rounded up by 
the utility district has the right to opt out of participation in the 
program; and 

(iii) Contact information for the utility district and instructions on 
how the customer may contact the utility district to opt out of partici- 
pation in the program. 

(B) The written notice required by this subdivision (b)(5) may be 
provided to the customer by electronic means and may accompany a 
regular billing statement, at the discretion of the utility district. 

(C) Autility district that on June 3, 2019, utilizes a program authorized 
by subdivision (b)(1) and operates the program on an opt-out basis that 
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fails to send the notice required by this subdivision (b)(5) shall, on and 
after January 1, 2021, cease operating the program on an opt-out basis 
and shall not operate a program unless operated in compliance with 
subdivision (b)(4). 

(6) Any utility district that utilizes a program authorized by subdivision 
(b)(1) and that maintains a website that is accessible by the general public 
shall publish in a conspicuous location on the website by November 1, 2020, 
and throughout the duration of the utility district’s utilization of the 
program, the following information: 


(A) A statement that the utility district utilizes a program authorized 
by subdivision (b)(1) and a description of the program; 

(B) Notification that a customer whose bill is currently rounded up by 
the utility has the right to opt out of participation in the program; and 

(C) Contact information for the utility and instructions on how the 
customer may contact the utility to opt into or out of participation in the 


program. 


History. 

Acts 1937, ch. 248; § 7; C. Supp. 1950, 
§ 3695.33 (Williams, § 3695.32); Acts 1978, ch. 
725, § 1; T.C.A. (orig. ed.), § 6-2610; Acts 1982, 
ch. 616, § 1; 1984, ch. 796, § 2; 1986, ch. 607, 
S 1517993; ch. 153, '§ “1; 1995 ;ch, -73;.8'-1; 1999, 
ch. 142, § 1; 2003, ch. 181, § 2; 2005, ch. 426, 
§ 1; 2016, ch. 780, § 1; 2019, ch. 508, § 4. 


Amendments. 

The 2016 amendment amended the popula- 
tion table in (a)(12)(B) by adding “44,500” un- 
der “not less than” and adding “45,000” under 
“nor more than”. | 

The 2019 amendment rewrote (b), which 
read: “(1) In addition to the authority granted 
under otherwise applicable law, a utility dis- 
trict created under this chapter, or any private 
act of the general assembly, upon the adoption 
of a resolution by its board of commissioners, 
has the power to accept and distribute volun- 
tary contributions for bona fide charitable pur- 
poses pursuant to programs approved by the 
board of commissioners, which programs may 
include, but shall not be limited to, programs in 
which utility bills are rounded up to the next 
dollar when such contribution is shown as a 
separate line on the utility bill. (2) Contribu- 


tions accepted by a utility district pursuant to 
programs authorized by subdivision (b)(1) shall 
not be considered revenue to the utility district, 
and such contributions shall be used only for 
charitable purposes. (3) For purposes of this 
subsection (b), a “charitable purpose” is one 
that provides relief to the poor or underprivi- 
leged, advances education or science, addresses 
community deterioration, provides community 
assistance, assists in economic development, 
provides for the erection of public buildings, 
monuments or works, assists in historic pres- 
ervation, or promotes social welfare through 
nonprofit or governmental organizations de- 
signed to accomplish any of the purposes set 
forth in this subdivision (b)(3). This section 
prohibits discrimination by a utility district in 
the distribution of voluntary contributions for 
bona fide charitable purposes to organizations 
whose mission is to assist persons regardless of 
their race, color, creed, religion, national origin, 
gender, disability or age.” 


Effective Dates. 
Acts 2016, ch. 780, § 2. April 12, 2016. 
Acts 2019, ch. 508, § 6. June 3, 2019. 


Cross-References. 
Powers of cooperative, § 65-25-105. 


NOTES TO DECISIONS 


5. Eminent Domain. 

T.C.A. § 7-82-301(a)(1)(B) did not prohibit a 
utility's condemnation of land outside the utili- 
ty’s boundaries to build a water tank because 
(1) T.C.A. § 7-82-302(a)(1) gave the district the 
power to conduct, operate and maintain a sys- 
tem for furnishing water services, including the 
authority to construct, reconstruct, improve, 
maintain, and operate such systems, (2) the 
construction did not conflict with another dis- 


trict’s rights to exclusively provide services in 
that district’s territory, and (3) trial testimony 
showed that, in constructing the tank, the dis- 
trict did not intend to violate the other district’s 
rights in T.C.A. § 7-82-301(a)(1)(B), so the con- 
struction did not exceed the district’s powers in 
T.C.A. § 7-82-304. West Warren-Viola Util. 
Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. App. LEXIS 288 (Tenn. Ct. App. Apr. 26, 
2016), appeal denied, West Warren-Viola Util. 


7-82-305 


Dist. v. Jarrell Enters., — S.W.38d —, 2016 
Tenn. LEXIS 690 (Tenn. Sept. 22, 2016). 


7-82-305. Eminent domain. 


SPECIAL DISTRICTS 


148 


NOTES TO DECISIONS 


3. Application. 

T.C.A. § 7-82-301(a)(1)(B) did not prohibit a 
utility’s condemnation of land outside the utili- 
ty’s boundaries to build a water tank because 
(1) T.C.A. § 7-82-302(a)(1) gave the district the 
power to conduct, operate and maintain a sys- 
tem for furnishing water services, including the 
authority to construct, reconstruct, improve, 
maintain, and operate such systems, (2) the 
construction did not conflict with another dis- 
trict’s rights to exclusively provide services in 


that district’s territory, and (3) trial testimony 
showed that, in constructing the tank, the dis- 
trict did not intend to violate the other district’s 
rights in T.C.A. § 7-82-301(a)(1)(B), so the con- 
struction did not exceed the district’s powers in 
T.C.A. § 7-82-304. West Warren-Viola Util. 
Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. App. LEXIS 288 (Tenn. Ct. App. Apr. 26, 


2016), appeal denied, West Warren-Viola Util. — 


Dist. v. Jarrell Enters., — S.W.3d —, 2016 
Tenn. LEXIS 690 (Tenn. Sept. 22, 2016). 


7-82-307. Commissioners — Numbers — Terms — Vacancies — Election 


of commissioners. 


(a)(1) Each utility district shall have three (3) commissioners, except those 


multi-county utility districts and utility districts having a greater number of © 


commissioners on May 6, 2004. 


(2)(A) Each utility district shall select board members using the selection — 


method set forth in subdivisions (a)(4) or (a)(5). 
(B) The commissioners of any single-county utility district using a 


selection method other than appointment by a county mayor as provided 
in subdivision (a)(4) on May 6, 2004, shall be appointed by the county 
mayor unless, on July 1, 2011, or hereafter approved by the general 
assembly, the selection method used by a single-county utility district is a 
plurality vote of customers of the utility district voting in an election held 
by the utility district or the single-county district is located in a county 
with a metropolitan form of government and the selection method is by 
appointment by a county probate judge. 


(C) No later than July 1, 2014, vacancies occurring in multi-county | 


utility districts shall be as provided in subdivision (a)(5) or subsection (h), 
unless, on July 1, 2011, or hereafter approved by the general assembly, the 


selection method used by a multi-county utility district is a plurality vote © 


of customers of the utility district voting in an election held by the utility 
district or the multi-county district is located in a county with a metro- 
politan form of government and the selection method is by appointment by 
a county probate judge. 

(3) The term of office of each commissioner shall be four (4) years after the 


initial appointment by the county mayor to create staggered terms, except 
for replacement commissioners filling unexpired terms. Each member, upon 
expiration of such member’s term, shall continue to hold office until a 
successor is appointed or elected and qualified. 

(4) Vacancies on the board of commissioners of single-county utility 
districts shall be filled by appointment of the county mayor. Within sixty (60) 
days after the occurrence of a vacancy in the office of any commissioner 








149 UTILITY DISTRICT LAW OF 1937 7-82-307 


caused by death, resignation, disability, or forfeiture of office, and no later 
than thirty (30) days prior to the expiration of the term of office of any 
incumbent commissioner, the board of commissioners or its remaining 
members shall select three (3) nominees to fill such office, in full accordance 
with any residential requirements that may apply to the office vacated or to 
be vacated, and under the seal of the board of commissioners, shall certify 
such list of nominees in order of preference recommended by such commis- 
sioners, to the county mayor of the county in which the utility district or its 
principal office is located; or of the county in which the commissioners of the 
district customarily meet if the district has no principal office. Within 
twenty-one (21) days after the issuance of any certification by the board of 
commissioners to the county mayor, the county mayor may enter an order 
either appointing one (1) of the nominees or rejecting the entire list or may 
refrain from taking any action, in which event the first name on the list of 
nominees shall be deemed appointed to fill the vacancy or new term by 
operation of law. Any order either appointing or rejecting a list of nominees 
shall be entered of record on the minutes of the county legislative body and 
a certified copy of the order shall be furnished to the board of commissioners 
and to the appointee; provided, however, that upon the rejection of any entire 
list of nominees by the county mayor, the board of commissioners shall, to 
the extent authorized in this subdivision (a)(4), submit a new non-identical 
list or lists of three (3) nominees to the county mayor within sixty (60) days 
after the date of the written request to the board of commissioners or its 
remaining members to submit an additional list as required in subdivision 
(a)(6). If the county mayor enters an order rejecting the third list of nominees 
within twenty-one (21) days after the submission of the third list of 
nominees, then the county legislative body shall appoint a commissioner 
from any of the three (3) lists of nominees previously submitted to the county 
mayor to fill the vacancy at the meeting of the county legislative body in 
which the mayor’s order rejecting the third list of nominees is entered of 
record on the minutes of the county legislative body. 
(5)(A) Effective July 1, 2014, and thereafter, unless, on July 1, 2011, or 
hereafter approved by the general assembly, the selection method used by 
a multi-county utility district is a plurality vote of customers of the utility 
district voting in an election held by the board of commissioners of the 
utility district, the procedure as provided in subdivision (a)(4) for submit- 
ting nominees to the county mayor to fill a vacancy shall be followed by the 
board of commissioners of multi-county utility districts for the filling of 
vacancies occurring on the board of commissioners of such multi-county 
utility district, except that, the utility district’s charter, bylaws, state law 
or prior order creating or recreating such utility district board of commis- 
sioners shall be followed to determine which county mayor is the appro- 
priate county mayor to fill the vacancy. In certifying the list of nominees to 
the appropriate county mayor, the board of commissioners shall send 
copies of the certification to the county mayor of every county which is a 
part of the multi-county utility district. The original certification shall 
include a statement listing all counties to which copies of the certification 
shall be furnished to the county mayors. 
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(B) As provided in its charter, bylaws, state law or prior order creating _ 
or recreating the multi-county utility district, if an appointee to the board — 
of commissioners rotates between or among the counties which are 
included in the multi-county utility district, then the appropriate county 
mayor to make the appointment shall be the county mayor in the next 
rotation for the appointment. If a vacancy must be filled for an unexpired 
term, the county mayor which made the original appointment for that 
commissioner shall be the appropriate county mayor to fill the appoint- 
ment for the unexpired term. 

(C) Except for the appointment of the commissioner which is a rotating 
appointment, in all multi-county utility districts, the appointee shall be a 
resident of the same county as the appointee’s predecessor. 

(6) Ifthe first or second list is rejected in its entirety, then within fourteen 

~ (14) days following the entry of the order rejecting the entire list of 
nominees, the county mayor shall make a written request to the board of 
commissioners or its remaining members to submit an additional list in 
accordance with subdivision (a)(4) or (a)(5). 

(7) The method of filling vacancies set forth in subdivisions (a)(2), (4) and 
(5) is the uniform method created by the legislature for the filling of 
vacancies on a utility district board of commissioners. It is the legislature’s 
intent to create a uniform general law of statewide application for selecting 
utility district commissioners. 

(8) At least two (2) weeks prior to the bean meeting at which the board 
of commissioners intends to select three (3) nominees to certify to the county 
mayor or county mayors to fill an existing vacancy or upcoming vacancy on 
the utility district’s board of commissioners under subdivisions (a)(4) and (5), 
the utility district shall notify its customers in writing of the board’s intent 
to select three (3) nominees to certify to the county mayor or county mayors 
at such board meeting and shall invite its customers to submit the names of 
qualified persons to be considered for nomination to fill the vacancy. The 
notice shall be: 

(A) Mailed to the district’s customers by including the notice on the 
customer’s bill or by a separate insert with the customer’s bill; 

(B) Mailed to the district’s customers by including the notice in a © 
general mailing to its customers or by a separate insert with a general © 
mailing to its customers; or 

(C) Published in a newspaper of general circulation in the county or 
counties in which the utility district is created or recreated. 
(9) Notwithstanding any law to the contrary, the board of commissioners 

of a utility district excepted by subdivision (a)(2) from the uniform method 
created by the legislature for the filling of vacancies may, by resolution, 
choose to change its present method of selection to appointment by a county 
mayor or mayors under subdivision (a)(4) or (a)(5). Upon the filing of a 
certified copy of the resolution with the utility management review board, 
the board shall enter an order either approving or disapproving the resolu- 
tion. The board shall approve the resolution upon finding that a change in 
the method of filling vacancies to appointment by a county mayor under ~ 
subdivision (a)(4) or (a)(5) is in the best interest of the utility district and its 
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customers. All vacancies on the utility district’s board of commissioners that 
occur after the entry of an order approving the resolution shall be by 
appointment by a county mayor under subdivision (a)(4) or (a)(5). If the 
board enters an order disapproving the resolution, then the utility district’s 
method of filling vacancies shall remain unchanged, and the utility district 
shall continue to fill vacancies under the method the utility district has been 
using before the adoption of the resolution. 

(b)(1)(A) Upon the petition of at least twenty percent (20%) of the customers 
of a utility district to the utility management review board requesting the 
removal of a member or members of the utility district board of commis- 
sioners, the board shall conduct a contested case hearing on the question 
of whether such member or members should be removed from office and a 
new member or members appointed or elected. To be considered by the 
board, the customer or customers initiating the petition must file a letter 
of intent to compile and file the petition with the board before the petition 
is signed. All signatures of customers on the petition must have been 
obtained within ninety (90) days of the date the notice of intent to compile 
and file petition is filed with the board. The petition must contain the 
genuine signatures of the customers of the utility district. All information 
submitted in the petition must be legible. Each customer signing the 
petition shall include the address at which the customer receives utility 
service and the date the customer signed the petition. Upon receipt of the 
petition, the board shall verify the names and addresses of the signers of 
the petition to ensure that they are bona fide customers of the utility 
district and to ensure that all signatures have been obtained within ninety 
(90) days of the date the notice of intent to compile and file petition is filed 
with the board. As used in this subdivision (b)(1), “customer” means a 
person who receives a bill for utility services and pays money for such 
services. Each utility account shall be entitled to one (1) signature, but no 
person shall sign the petition more than once. Only one petition to remove 
a utility district commissioner under this section can be filed in any 
twelve-month period. 

(B) Upon filing the petition as provided in this subdivision (b)(1), the 
petitioners shall also file a cash bond or attorney or corporate surety bond 
in the sum of three hundred fifty dollars ($350); the bond being made 
payable to the state of Tennessee. Such bond shall be for the costs of 
hearing and processing the petition. The bond may be refunded if the 
utility management review board determines that the member or mem- 
bers of the utility district board of commissioners that are the subject of 
the petition should be removed; in such instance the cost of the hearing 
shall be assessed against the district. The administrative judge may 
assess additional costs against either the petitioners or the district, in 
accordance with this subdivision (b)(1)(B), to cover the total cost of the 
hearing. 

(C) For purposes of this subdivision (b)(1), “genuine signatures” means 
written, original signatures and excludes facsimile and electronic signa- 
tures of any kind. 

(2)(A) If the comptroller of the treasury investigates or conducts an audit 
of a utility district, the comptroller shall forward to the utility manage- 
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ment review board any published investigative audit reports involving a 
utility district incorporated under this chapter. The board shall review 
those reports and may conduct a contested case hearing on the question of 
whether utility district commissioners should be removed from office for 
knowingly or willfully committing misconduct in office, knowingly or 
willfully neglecting to fulfill any duty imposed upon the member by law, or 
failing to fulfill the commissioner’s or commissioners’ fiduciary responsi- 
bility in the operation or oversight of the district. 

(B) Ifthe board concludes the member or members of the utility district 
board of commissioners has knowingly or willfully committed misconduct 
in office or has knowingly or willfully neglected to perform any duty 
imposed upon such member by law, or failed to fulfill the commissioner’s 
or commissioners’ fiduciary responsibility in the operation or oversight of 
the district, then the board shall issue an order removing such member 
from office. Any vacancy on the board of commissioners shall then be filled 
by the selection method used by the utility district to fill vacancies; 
provided, that no member of the board of commissioners ousted by order of 
the board shall be eligible for reappointment, reelection, or to participate 
in either the nomination, appointment or election of new members by the 
board of commissioners. 

(3)(A)G) Ifa utility district is under the jurisdiction of the utility manage- 
ment review board pursuant. to § 7-82-701(a), then the utility manage- 
ment review board may initiate a contested case hearing on the question 
of whether a member or members of the board of commissioners of the 
utility district should be removed from office and a new member or 
members appointed or elected on the grounds that either: 

(a) The utility district failed to comply with an order of the utility 
management review board, which shall include failing to comply with 
an order concerning excessive water losses; 

(6) A member or members failed to fulfill the commissioner’s or 
commissioners fiduciary responsibility in the operation or oversight of 
the district; or 

(c) A member or members of the board of commissioners of the 
utility district committed misconduct in connection with such office or 
failed to perform any duty imposed by law on such office, including — 
taking appropriate actions pursuant to § 7-82-709(b) to reduce water — 
loss to an acceptable level as determined by the board. 

(ii) Failure of a member to vote in favor of a rate structure prescribed 
by the utility management review board that has been adopted by the 
utility district does not in itself constitute grounds for removal. 

(B) If the utility management review board concludes a member or 
members of the board of commissioners of the utility district should be 
removed from office for failure to comply with an order of the utility 
management review board or should be removed from office for commit- 
ting misconduct in connection with such office or failing to perform any 
duty imposed by law, then the utility management review board shall 
issue an order removing such member or members from office. Any 
vacancy on the board of commissioners shall then be filled by the selection 
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method used by the utility district to fill vacancies; provided, that no 

member of the board of commissioners ousted by order of the utility 

management review board shall be eligible for reappointment or reelection 
or shall participate in either the nomination, appointment or election of 
new members by the board of commissioners. 

(C) This subdivision (b)(3) shall not be construed as limiting any civil or 
criminal liability of any such member of the board of commissioners or the 
applicability of the ouster law, compiled in title 8, chapter 47. 

(4) When the member of a utility district board of commissioners is absent 
from four (4) consecutive regular board meetings or from one half (14) or more 
of the regular board meetings in a calendar year, the utility district shall 
report such absenteeism in writing to the county mayor of the county in 
which the utility district commissioner resides or is a customer and to the 
county mayor of the county in which the utility district’s principal office is 
located, if different. The utility district’s written report of absenteeism shall 
be sent to the county mayor or mayors within thirty (80) days after: 

(A) The fourth consecutive unattended board meeting; or 

(B) The end of the calendar year in which one half (4) or more of the 
regular board meetings were not attended, with a copy of such written 
report sent to the utility district commissioner, all such reports to be sent 
by certified mail. 

(5) A utility district commissioner who fails to meet the training and 
continuing education requirements set forth in § 7-82-308 before the end of 
the commissioner’s term of office or before the end of any extension approved 
by the comptroller of the treasury or the comptroller’s designee shall not be 
eligible for reappointment or reelection to another term of office. For the 
purposes of this subdivision (b)(5), the continuing education period used to 
determine whether a utility district commissioner has met the training and 
continuing education requirements set forth in § 7-82-308 shall be the last 
full continuing education period before the utility district commissioner’s 
term of office ends. 

(6) As used in this subsection (b): 

(A) “Failing to fulfill a commissioner’s fiduciary responsibility” in- 
cludes, but is not limited to, an action where a utility district commis- 
sioner derives a personal benefit from the underlying misconduct, breach 
of duty, or failure in the operation or oversight of the utility district; and 

(B) “Fiduciary responsibility” means a responsibility to act with: 

(i) The highest degree of honesty and loyalty towards a utility district 

and in the best interests of the utility district; and 
(ii) The utmost good faith for the benefit of the utility district when 
exercising the duties, powers, and authority enumerated in this chapter. 
(c) When the utility management review board reviews the audited annual 
financial report and operations of a financially distressed utility district 
pursuant to § 7-82-703, and the utility district fills vacancies on its board of 
commissioners by a method other than appointment by a county mayor or 
mayors, the board may elect to hold a public hearing on the issue of whether 
the method of filling vacancies on the district’s board should be changed. If the 
board elects to hold a public hearing, then the board shall conduct a contested 
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case hearing on this issue. If the board finds that it is in the best interest of the 
public served by the utility district that the method of filling vacancies on the 
utility district’s board be changed, then the board shall enter an order that 
provides that all future vacancies on the utility district board shall be filled by 
appointment of the county mayor or mayors pursuant to the procedures set 
forth in subdivisions (a)(4) and (5). 

(d) Notwithstanding this section to the contrary, if a utility district board of 
commissioners fails to undertake the necessary actions as prescribed in this 
section to provide for the appointment or election of a new commissioner to 
take office upon the expiration of a term or fill a vacancy that may occur for any 
reason within the period of time set forth in this section, then the county mayor 
of the county in which such utility district was incorporated shall have the 
power and responsibility to make an interim appointment to such board of 
commissioners until such time as the proper actions required pursuant to this 
section have been undertaken. 

(e) In implementing this section, the appointing and electing authorities 
that fill vacancies on utility district boards of commissioners shall give due 
consideration to the need for racial, gender, age and ethnic minority diversity 
on utility district boards of commissioners. 

(f) Immediately upon indictment for misconduct in office, the indicted utility 
district commissioner shall be suspended from office pending the final dispo- 
sition of the criminal proceeding or until the expiration of the commissioner’s 
term of office, whichever occurs first. While suspended, an indicted commis- 
sioner shall be ineligible to receive any payments or benefits as provided in 
§ 7-82-308(a). In a single county utility district, the county mayor of that 
county shall have the power and responsibility to make an interim appoint- 
ment to fill the vacancy created by the suspension from office. In a multi-county 
utility district, the county mayor of the county in which the indicted utility 
district commissioner resides or is a customer shall have the power and 
responsibility to make an interim appointment to fill the vacancy created by 
the suspension from office. If the criminal proceeding against the suspended 
utility district commissioner has not terminated by the expiration of the term, 
the office will be considered vacant and be filled as provided by law. If the 
criminal proceeding is terminated with a finding or verdict of guilty on any of 
the charges on which the commissioner was indicted, then the suspension shall 
be made permanent, the office will be considered vacant, and the interim 
appointee shall serve until the office is filled as provided by law. If the criminal 
proceeding against the suspended utility district commissioner related to the 
indictment for misconduct in office is terminated by any finding, adjudication 
or deferral of the proceedings, including a not guilty verdict or a dismissal on 
the merit, the suspension of the utility district commissioner shall be removed, 
and the commissioner shall become eligible to serve the commissioner’s office; 
simultaneously the county mayor’s interim appointee shall cease to hold office. 

(g)(1) Notwithstanding this section or any other law to the contrary, any 

water utility district having less than one thousand six hundred (1,600) 

customers in any county having a population of not less than thirty-nine 

thousand nine hundred (39,900) nor more than forty thousand (40,000), 

according to the 2000 federal census or any subsequent federal census, shall 
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be governed by a five-member board of utility district commissioners. No 
person shall be eligible for appointment as utility district commissioner 
unless the person is a customer of the utility district and resides within the 
service area of the utility district. As used in this subdivision (g)(1), 
“customer” means a person who is regularly billed for utility service 
rendered by the district and who pays money for such service. 

(2) The regular term of office of each utility district commissioner shall be 
four (4) years. In order to establish staggered terms on the board, the three 
(3) incumbent commissioners serving on May 24, 2004, shall each serve an 
initial term of four (4) years, commencing on May 24, 2004. Thereafter, those 
three (3) offices shall be subject to appointment every four (4) years in 
accordance with the requirements and procedures set forth in this subsec- 
tion (g). The initial term of office of each of the two (2) commissioners added 
by this subsection (g) shall be two (2) years, commencing on May 24, 2004, 
to be filled in accordance with the requirements and procedures set forth in 
this subsection (g). Thereafter, those two (2) offices shall be subject to 
appointment every four (4) years in accordance with the requirements and 
procedures set forth in this subsection (g). All unscheduled vacancies arising 
after May 24, 2004, shall be filled, for the remainder of the unexpired term, 
in accordance with the requirements and procedures set forth in this 
subsection (g). 

(3) Within sixty (60) days after the occurrence of any vacancy in the office 
of any utility district commissioner caused by death, resignation, disability, 
or forfeiture of office, and no later than sixty (60) days prior to the expiration 
of the term of office of any incumbent utility district commissioner, the board 
of utility district commissioners or its remaining members shall select three 
(3) qualified nominees to fill such office for the remainder of the term or for 
the full term, as the case may be, and, under the seal of the board of 
commissioners, shall certify such list of nominees in order of preference 
recommended by such commissioners, to the county mayor. Within fourteen 
(14) days after issuance of certification by the board of commissioners to the 
county mayor, the county mayor shall enter an order either appointing one 
of the nominees or rejecting the entire list. If this or any subsequent list of 
nominees is not timely submitted to the county mayor, then the county 
mayor shall proceed to appoint a qualified person to serve on the board of 
utility commissioners. Any order either making an appointment or rejecting 
the entire list of nominees shall be entered of record on the minutes of the 
county legislative body, and a certified copy of the order shall be furnished to 
the board of utility district commissioners. However, if the entire list of 
nominees is rejected by the county mayor, then the board of commissioners 
shall select a second list consisting of three (3) other qualified nominees to fill 
such office and, under the seal of the board of commissioners, shall certify 
such second list of other nominees in order of preference recommended by 
such commissioners, to the county mayor within fourteen (14) days following 
entry of the order rejecting the first list of nominees. Within fourteen (14) 
days after the second issuance of certification by the board of utility district 
commissioners to the county mayor, the county mayor shall enter an order 
either appointing one of the nominees or rejecting the entire second list. Any 
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order either making an appointment or rejecting the entire list of nominees 
shall be entered of record on the minutes of the county legislative body, and 
a certified copy of the order shall be furnished to the board of utility district 
commissioners. However, if the entire second list of nominees is rejected by 
the county mayor, then, within fourteen (14) days following entry of such 
order, the county mayor shall request the board of commissioners or its 
remaining members to submit the third and final list consisting of three (3) 
other qualified nominees to fill such office or, alternatively, the county mayor 
shall request the county legislative body to submit the third and final list 
consisting of three (3) other, qualified nominees to fill such office; provided, 
further, however, that prior to requesting a list of nominees from the county 
legislative body, the county mayor must file a written statement with the 
. county legislative body setting forth the mayor’s specific reasons for rejecting 
each of the six (6) nominees previously selected by the utility district board 
of commissioners or its remaining members. Such written statement shall 
constitute a public record and shall be available for public inspection. Within 
fourteen (14) days following such request, the board of utility district 
commissioners or the county legislative body shall select the final list 
consisting of three (3) other qualified nominees to fill such office and shall 
certify such list of additional nominees in order of preference recommended 
to the county mayor. Within fourteen (14) days following such certification, 
the county mayor shall enter an order either appointing one of the nominees 
or rejecting the entire final list. Any order either making an appointment or 
rejecting the entire list of nominees shall be entered of record on the minutes 
of the county legislative body, and a certified copy of the order shall be 
furnished to the board of utility district commissioners. If the county mayor 
rejects the entire final list, then the vacant, or to be vacated, office of utility 
district commissioner shall be filled by appointment by the county mayor 
without any further nominations. 

(4) In implementing this subsection (g), the nominating and appointing 
authorities shall give due consideration to the need for racial, gender, age 
and ethnic minority diversity on the utility district board of commissioners. 

(5) No later than January 31 of each calendar year, any water utility 
district subject to this subsection (g) shall notify the county mayor of the 
county that created the utility district, in writing, of the beginning and 
ending dates of the terms of office of each member of the utility district’s 
board of commissioners in office on January 1 of each calendar year. 

(h)(1) Notwithstanding this section or any other law to the contrary, the 
membership of the board of commissioners for any multi-county water utility 
district, whose principal office is located in, and whose present service area 
primarily lies within, the boundaries of any county having a population of 
not less than seventeen thousand four hundred (17,400) nor more than 
seventeen thousand four hundred fifty (17,450), according to the 2000 
federal census or any subsequent federal census, and containing and 
physically divided by a United States government corps of engineers dam 
and reservoir project of thirty-four thousand (34,000) acres, shall be as 
provided in this subsection (h). On June 3, 2004, board membership from the 
county containing the principal office and the primary service area of such 
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utility district shall be increased by two (2) members giving such county 
three (3) members on the board. The other two (2) counties within the service 
area having not less than one hundred fifty (150) customers shall be 
represented by one (1) board member from each such county and the two (2) 
present board members shall continue to serve on the board for the 
remainder of their terms and be appointed from such counties as otherwise 
provided by law. 

(2) The two (2) new members of the board of commissioners added 
pursuant to subdivision (h)(1) shall be filled by appointment of the county 
mayor of the county containing the principal office and the primary service 
area of such utility district. As soon as possible after June 3, 2004, the 
existing board of commissioners shall select three (3) nominees for each of 
such two (2) new members, in full accordance with any residential require- 
ments that may apply to the office created, and under the seal of the board 
of commissioners, shall certify such lists of nominees to such county mayor. 
Within twenty-one (21) days after the issuance of certification by the board 
of commissioners to the county mayor, the county mayor may enter an order 
either appointing one of the nominees from each such list or rejecting one of 
the lists or both lists. Any order either appointing or rejecting a list of 
nominees shall be entered of record on the minutes of the county legislative 
body and a certified copy of the order shall be furnished to the board of 
commissioners and to the appointee; provided, however, that upon the 
rejection of any entire list of nominees by the county mayor, the board of 
commissioners shall continue to submit new nonidentical lists of three (3) 
nominees to the county mayor within sixty (60) days after each such 
rejection until such procedure shall result in the position being filled for the 
new term, as provided in this subdivision (h)(2). If the county mayor fails to 
make an appointment'for a position from such list or lists following three (3) 
submissions for such position, then the county mayor shall appoint the 
director or directors for such position or positions, as the case may be, 
without any further nominations. 

(3) Notwithstanding this section or any other law to the contrary, within 
two (2) weeks after the occurrence of a vacancy in the office of any 
commissioner and no later than thirty (30) days prior to the scheduled 
expiration of the term of office of any incumbent commissioner, the board of 
commissioners or its remaining members shall select three (3) nominees to 
fill such office, in full accordance with residential requirements applicable to 
the office vacated or to be vacated, and, under the seal of the board of 
commissioners, shall certify such list of nominees to the county mayor of the 
county whose representation on the board shall be directly affected by the 
vacancy. Copies shall also be sent to the county mayors of the other two (2) 
counties. If all three (3) nominees are rejected by the mayor of the affected 
county, then the nominating process shall be repeated and repeated again, if 
necessary. Thereafter, without any further nominations, the county mayor 
shall appoint a person to fill such vacancy for the remainder of the term or 
for the next term of office. 

(4) No later than January 31 of each year, the chair of the board of 
commissioners shall certify the number of customers within each county and 
mail a list of customers from each such county to the appropriate county 
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mayor. 

(5) Notwithstanding this section or any other law to the contrary, no 
contract entered into or renewed after June 3, 2004, for the sale of water to 
a water utility district described in subdivision (h)(1) shall, and it is against 
public policy for such a contract to, contain a clause that prohibits the 
district-from lawfully selling water to other municipalities or governmental 
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Amendments. 

The 2016 amendment added (b)(6). 

The 2017 amendment, in (b)(5), substituted 
“§ 7-82-308” for “§ 7-82-308(h) or (i)” in the 
first and last sentences, and inserted “or before 
the end of any extension approved by the comp- 
troller of the treasury or the comptroller’s des- 
ignee” in the first sentence. 


Effective Dates. 
Acts 2016, ch. 1011, § 2. April 28, 2016. 
Acts 2017, ch. 118, § 6. April 12, 2017. 


Cross-References. 
Multi-county districts, §§ 7-82-602, 7-82- 
604. 


7-82-308. Compensation of commissioners — Delegation of powers — 
Officers — Records — Qualifications — Meetings. 


(a)(1) The members of the board shall serve without compensation for their 
services, except that by resolution duly adopted by the board of commission- 
ers, each commissioner may receive per diem payments for not more than 
twelve (12) meetings of the board of commissioners in any calendar year, at 
rates not greater than three hundred dollars ($300) per meeting. However, in 
any county with a population of not less than two hundred eighty-seven 
thousand seven hundred (287,700) nor more than two hundred eighty-seven 
thousand eight hundred (287,800), according to the 1980 federal census or 
any subsequent federal census, the members of the utility district board of 
commissioners shall serve without compensation for their services, except 
that by resolution duly adopted by the board of commissioners, each 
commissioner may receive per diem payments for not more than twelve (12) 
meetings of the board of commissioners in any calendar year at rates not 
greater than two hundred fifty dollars ($250) per meeting for each district 
having more than three thousand (3,000) users and not more than one 
hundred dollars ($100) per meeting for each district having three thousand 
(3,000) or fewer users. In addition, group medical insurance coverage and 
group life insurance coverage as may be provided other employees, or 
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payment of premiums for an equivalent or similar group medical coverage 
and group life insurance coverage that a commissioner may be participating 
in on April 18, 1985, or that a commissioner may have been participating in 
on May 25, 1984, or a group plan entered into subsequent thereto; provided, 
that such payment of such medical coverage and group life insurance 
coverage does not exceed the per person cost of the district’s group medical 
insurance coverage and group life insurance coverage for its employees. 
Commissioners in those districts that are not financially distressed utility 
districts as defined in § 7-82-401(g) that distribute and sell natural gas are 
thereby authorized, upon resolution duly adopted by the board of commis- 
sioners, to receive not more than five hundred dollars ($500) per diem 
payments in the manner provided in this part. 

(2) [Deleted by 2020 amendment.] 

(3) In any county having a charter form of government, the members of a 
utility district board of commissioners shall serve without compensation for 
their services, except that, by resolution duly adopted by the board of 
commissioners, each commissioner may receive per diem payments for not 
more than twelve (12) meetings of the board of commissioners in any 
calendar year, at rates not greater than three hundred fifty dollars ($350) 
per meeting for each district having more than five thousand (5,000) users, 
and not more than one hundred dollars ($100) per meeting for each district 
having five thousand (5,000) or fewer users. In addition, group medical 
insurance coverage and group life insurance coverage may be provided for 
commissioners as such coverage is provided for other employees, or premi- 
ums for an equivalent or similar group medical coverage and group life 
insurance may be paid; however, payment of such medical coverage and 
group life insurance ‘coverage must not exceed the per person cost of the 
district’s group medical insurance coverage and group life insurance cover- 
age for its employees. 

(A)G) In any county having a population of not less than one hundred 
forty thousand (140,000) nor more than one hundred forty-five thousand 
(145,000), according to the 1990 federal census or any subsequent 
federal census, the members of a utility district board of commissioners 
shall serve without compensation for their services, except that, by 
resolution duly adopted by the board of commissioners, each commis- 
sioner may receive per diem payments for not more than twelve (12) 
meetings of the board of commissioners in any calendar year, at rates 
not greater than two hundred fifty dollars ($250) per meeting. 

(ii) In addition, group medical insurance coverage and group life 
insurance coverage may be provided for commissioners as such coverage 
is provided for other employees, or premiums for an equivalent or 
similar group medical coverage and group life insurance may be paid; 
however, payment of such medical coverage and group life insurance 
coverage must not exceed the per person cost of the district’s group 
medical insurance coverage and group life insurance coverage for its 
employees. 

(B) Any resolution adopted, pursuant to subdivision (a)(3)(A)(i), on or 

after July 1, 2001, shall not take effect unless and until it is ratified by a 
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majority of the customers of the utility district as provided in this 
subdivision (a)(3)(B). Upon adopting any such resolution, the board must 
promptly schedule a meeting of the district’s customers for an election of 
ratification. Such election of ratification must coincide with the next 
succeeding meeting at which one (1) or more persons shall be elected or 
selected to serve on the utility district board of commissioners. At least 
thirty (30) days prior to the date of such meeting, the board must mail 
written notice to all customers of the utility district announcing the time, 
place and purposes of such meeting. If a majority of the customers present 
and voting at the meeting favor ratification of the resolution, then the 
resolution shall immediately take effect. 

(4) Notwithstanding this section or any other law to the contrary, in any 
county having a population of not less than seventeen thousand eight 

~ hundred (17,800) nor more than seventeen thousand eight hundred seventy- 
five (17,875), or in any county having a population of not less than twenty 
thousand six hundred (20,600) nor more than twenty thousand seven 
hundred (20,700), according to the 2000 federal census or any subsequent 
federal census, the members of a utility district board of commissioners shall 
serve without compensation for their services, except that, by resolution 
duly adopted by the board of commissioners, each commissioner may receive 
per diem payments for not more than twelve (12) meetings of the board of 
commissioners in any calendar year, at rates not greater than two hundred 
fifty dollars ($250) per meeting. 

(5) Notwithstanding this section or any other law to the contrary, the 
members of the utility district board of commissioners in a census desig- 
nated place that is the county seat of any county having a population of not 
less than one hundred fifty-six thousand eight hundred (156,800) nor more 
than one hundred fifty-six thousand nine hundred (156,900), according to 
the 2010 federal census or any subsequent federal census, shall serve 
without compensation for their services, except that by resolution duly 
adopted by the board of commissioners, each commissioner may receive per 
diem payments for not more than twelve (12) meetings of the board of 
commissioners in any calendar year, at rates not greater than three hundred 
fifty dollars ($350) per meeting. 

(b) The board may delegate to one (1) or more of its members, or to its agents 
and employees, such powers and duties as it may deem proper, but, at its first 
meeting and at the first meeting of each calendar year thereafter, it shall elect 
one (1) of its members to serve as president, and another of its members as 
secretary of the board of commissioners. 

(c) The secretary shall keep a record of all proceedings of the commission, 
which shall be available for inspection as other public records, and shall be 
custodian of all official records of the district. 

(d) Only persons who reside within the district’s boundaries or who are 
customers of the district shall be eligible for appointment or election to the 
board. As used in this subsection (d), “customer” means a person who is 
regularly billed and pays for a utility service rendered by the district. 

(e) The board of commissioners of every utility district created pursuant to 
this chapter shall meet at least once each quarter, the time and place of such 
meeting to be published in accordance with title 8, chapter 44. 
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(f)(1) Within one (1) year of initial appointment or election to the board of 
commissioners of a utility district or prior to or within one (1) year of the 
reappointment or reelection to the board of commissioners of an incumbent 
utility district commissioner holding office on June 30, 2010, a utility district 
commissioner shall attend a minimum of twelve (12) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(f)(6). An incumbent utility district commissioner holding office on June 30, 
2010, who has received a minimum of twelve (12) hours of training or more 
in one (1) or more courses addressing subjects identified in subdivision (f)(6) 
within the past three (3) years may submit a request to the comptroller to be 
exempt from the training and continuing education requirements set forth in 
this subdivision (f)(1). 

(2) In each continuing education period after the initial training and 
continuing education required by subdivision (f)(1), a utility district commis- 
sioner shall attend a minimum of twelve (12) hours of training and 
continuing education in one (1) or more of the subjects listed in subdivision 
(f)(6). For the purposes of this subdivision (f)(2), a “continuing education 
period” is a period of three (3) years beginning January 1 after the calendar 
year in which a utility district commissioner completes the training and 
continuing education requirements set forth in subdivision (f)(1) and each 
succeeding three-year period thereafter. 

(3) For purposes of subdivisions (f)(1) and (2), a utility district commis- 
sioner may request a training and continuing education extension of up to 
six (6) months from the comptroller of the treasury or the comptroller’s 
designee. The request shall only be granted upon a reasonable showing of 
substantial compliance with subdivisions (f)(1) and (2). If the extension is 
granted, the utility ‘district commissioner must complete any additional 
required training hours necessary to achieve full compliance for only the 
relevant continuing education period within the extension period. The utility 
district commissioner shall file copies of any extension request letters and 
corresponding comptroller of the treasury determination letters with the 
utility management review board. The failure to file this information with 
the utility management review board shall cause a commissioner to be 
ineligible to receive any further payment or benefit as provided in subsection 
(a) until the information is properly filed. 

(4) Each utility district commissioner shall certify by January 31 of each 
year the training and continuing education courses attended during the 
prior calendar year by filing an annual written statement with the utility 
district on a form developed by the comptroller. Each annual statement shall 
identify the date of each course attended, its subject matter, location, 
sponsor, and the hours attended for each course and shall include a 
certificate of attendance for each course listed on the annual statement. 
Each utility district commissioner shall be responsible for obtaining a 
certificate of attendance certifying that the utility district commissioner 
attended the course, on a form acceptable to the comptroller. The failure to 
file the annual statement shall cause a commissioner to be ineligible to 
receive any further payment or benefit as provided in subsection (a) until the 
annual written statement is filed. Each utility district shall keep for six (6) 
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years after the calendar year in which each annual statement is filed a copy 
of the annual statements of attendance filed by members of the board of 
commissioners of the utility district. 

(5) The utility district shall be responsible for paying the training and 
continuing education course registration and travel expenses for the train- 
ing and continuing education required by this subsection (f) for the members 
of the utility district’s board of commissioners. 

(6) The subjects for the training and continuing education required by 
subdivisions (f)(1) and (2) shall include, but not be limited to, board 
governance, financial oversight, policy-making responsibilities and other 
topics reasonably related to the duties of the members of the board of 
commissioners of a utility district. 

(7) Any association or organization with appropriate knowledge and 

“experience may prepare a training and continuing education curriculum for 
utility district commissioners covering the subjects set forth in subdivision 
(f)(6) to be submitted to the comptroller for review and approval prior to use. 
The comptroller shall file a copy of approved training and continuing 
education curriculum with the utility management review board. Changes 
and updates to the curriculum shall be submitted to the comptroller for 
approval prior to use. Any training and continuing education curriculum 
approved by the comptroller shall be updated every three (3) years and 
resubmitted to the comptroller for review and approval. 

(8) Nothing in this subsection (f) shall prohibit the utility management 
review board from requiring training and continuing education in addition 
to that required under this subsection (f) for utility district commissioners of 
a utility district which is financially distressed under § 7-82-7038. 

(9) As used in this subsection (f), “utility district commissioners” include 
the members of the governing board of any utility district created pursuant 
to this chapter or any public or private act and the members of the governing 
board of any water or sewer authority created by any public or private act. 
(g) [Deleted by 2020 ch. 627 amendment.] 

(h) [Deleted by 2020 ch. 627 amendment.] 





History. 

Acts 1937, ch. 248, § 4; C. Supp. 1950, 
§ 3695.29; Acts 1963, ch. 193, §§ 1, 2; 1968, ch. 
567, § 1; T.C.A. (orig. ed.), § 6-2615; Acts 1981, 
ch. 145, § 1; 1982, ch. 839, § 1; 1983, ch. 145, 
§ 1; 1983, ch. 146, § 1; 19838, ch. 364, § 1; 1984, 
ch. 706, § 1; 1984, ch. 796, §§ 2, 4; 1985, ch. 
210, § 1;,1987, ch. 422, § 5; 1989, ch. 139, § 3; 
1989, ch. 221, § 4; 1989, ch. 268, § 2; 1990, ch. 
722, §§ 1, 2;,1995, ch.'307;°§ 1; 1995; ch:453; 
§ 1; 1998, ch. 961, § 1; 2001, ch. 55, § 1; 2001, 
ch. 83, § 1; 2005, ch. 230, § 1; 2007, ch. 74, § 1; 
2009, ch. 398, § 1; 2010, ch. 1146, §§ 9, 10; 
2014, ch. 628, § 6; 2017, ch. 118, § 3; 2017, ch. 
129, § 9; 2018, ch. 915, § 1; 2020, ch. 590, § 1; 
2020, ch. 627, §§ 1-3. 


Amendments. 

The 2017 amendment by ch. 118, in (f), added 
present (3) and redesignated former (3)-(8) as 
(4)-(9), and substituted “subdivision (f)(6)” for 


“subdivision (f)(5)” twice in (f)(1), at the end of 
the first sentence of (f)(2), and in the first 
sentence of (f)(7). 

The 2017 amendment by ch. 129 deleted 
former (e)(2) which read :”(2)(A) No provision of 
this subsection (e) shall apply to any gas utility 
district for the reasons set out in § 7-82-103. 
“(B) This subsection (e) shall not apply in coun- 
ties having the following populations, according 
to the 1980 federal census or any subsequent 
federal census: not less than nor more than 
13,600 13,610 28,500 28,560 28,690 28,750 
48,400 48,500.” 

The 2018 amendment added (a)(5). 

The 2020 amendment by ch. 590, deleted 
(a)(2), which read: “In any county with a popu- 
lation of not less than eighty-five thousand 
eight hundred (85,800) nor more than eighty- 
six thousand one hundred (86,100), according 
to the 1990 federal census or any subsequent 
federal census, the members of utility district 
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board of commissioners shall serve without 
compensation for their services, except that, by 
resolution duly adopted by the board of com- 
missioners, each commissioner may receive per 
diem payments for not more than twelve (12) 
meetings of the board of commissioners in any 
calendar year, at rates not greater than one 
hundred fifty dollars ($150) per meeting for 
each district having more than three thousand 
(3,000) users, and not more than one hundred 
dollars ($100) per meeting for each district 
having three thousand (3,000) or fewer users.” 

The 2020 amendment by ch. 627, deleted 
“provided, that the education and training re- 
quirements pursuant to subsection (g) and not 
this subsection (f) shall apply to members of the 
governing board of a gas utility district” follow- 
ing “private act” at the end of (f)(9); and deleted 
(g) and (h), which read: “(g) Subsection (f) shall 
not apply to any member of the governing board 
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of a gas utility district who receives extensive 
annual training substantially equal to the 
training required pursuant to subsection (f) 
offered by an association of gas utility districts 
or directly through the gas utility district; pro- 
vided, that the gas utility district submits the 
training curriculum to the comptroller for re- 
view and approval prior to use.” 

“(h) If a utility district provides both water 
and gas, then the members of the governing 
board shall be subject to the education and 
training requirements of either subsection (f) or 
(g) based on the predominate customer base of 
the utility district.” 


Effective Dates. 
Acts 2017, ch. 118, § 6. April 12, 2017. 
Acts 2017, ch. 129, § 15. April 17, 2017. 
Acts 2018, ch. 915, § 2. May 1, 2018. 
Acts 2020, ch. 590, § 2. July 1, 2020. 
Acts 2020, ch. 627, § 10. March 20, 2020. 


7-82-309. Powers of commissioners — Payment of expenses. 


(a) The board of commissioners of any district has the power and authority 
to: 

(1) Exercise by vote, ordinance or resolution all of the general and specific 
powers of the district; 

(2) Make all needful rules, regulations and bylaws for the management 
and the conduct of the affairs of the district and of the board; 

(3) Adopt a seal for the district, prescribe the style of the seal, and alter 
the seal at pleasure; 

(4) Lease, purchase, sell, convey and mortgage the property of the district 
and to execute all instruments, contracts, mortgages, deeds or bonds on 
behalf of the district in such manner as the board shall direct; 

(5) Inquire into any matter relating to the affairs of the district, compel by 
subpoena the attendance of witnesses and the production of books and 
papers material to any such inquiry, administer oaths to witnesses and 
examine such witnesses; 

(6)(A) Notwithstanding any public or private act to the contrary, in all 
utility districts in the state, any member of the board of commissioners 
and any board or committee member elected or appointed by the board of 
commissioners, and any official or employee of the utility district whose 
salary is set by charter or general law, may be reimbursed from district 
funds for the actual expense that such utility district officer may incur as 
an incident to holding such office; 

(B) The utility district board of commissioners shall determine whether 
or not to pay the expenses incurred by members of the board, and any 
board or committee member elected or appointed by the president of the 
board of commissioners, and any official or employee of the utility district 
whose salary is set by charter or general law; and, if it is determined that 
the utility district will reimburse expenses, it shall enact a written policy 
as to how expenses will be reimbursed and determine what expenses are 
reimbursable; 
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(C) In such utility district, it is the duty of the board of commissioners 
to prescribe forms on which expenses shall be reported. The board of 
commissioners may designate such responsibility to the chief administra- 
tive officer of the district. It is the duty of the board of commissioners, or 
its designee, to examine such expense report to determine if all expenses 
so listed as reimbursable are legally reimbursable expenditures within the 
schedule as determined by the utility district board of commissioners, and, 
if such listed expenses are reimbursable, then forward the expense report 
to the proper disbursing officer for payment; 

(D) To the extent not adequately documented as provided in subdivision 
(a)(6)(C), expense allowances shall be considered compensation for pur- 
poses of any salary limitations as may be provided by statute, charter or 
private act; 

(E) All utility district travel and expense reimbursement policies, and 
any amendments to the policies, must be made available for review and 
audit by the comptroller of the treasury or the comptroller of the treasury’s 
designee; 

(F) The Tennessee Association of Utility Districts (TAUD) shall dissemi- 
nate, and amend from time to time as necessary, a model travel and 
expense policy to provide guidance for the various utility districts. Such 
policy, and amendments to the policy, are subject to the approval of the 
comptroller of the treasury. Any utility district that adopts the policy 
promulgated by the TAUD is not required to file such policy with the office 
of the comptroller of the treasury, but shall notify the office in writing of 
adoption of the model policy; 

(7) Appoint and fix the salaries and duties of such officers, experts, agents 
and employees as it deems necessary, hold office during the pleasure of the 
board and upon such terms and conditions as the board may require; and 
(8) Do all things necessary or convenient to carry out its functions. 





(b) All powers and authority enumerated in this section must be exercised 
by the district for the welfare and benefit of the public served by the district. 


History. 

Acts 1987, ch. 248, § 8; C. Supp. 1950, 
§ 3695.34 (Williams, § 3695.33); T.C.A. (orig. 
ed.), § 6-2616; Acts 1987, ch. 422, § 6; 1989, ch. 
139, $ 4;.1989, ch..221,§ 5; 1994 ch, 918.18. 3: 
2017 Y chy 12948), tO" 202 Th chalZiy oo 2: 


Amendments. 

The 2017 amendment rewrote (b) which read: 
“(b) (1) All powers and authority enumerated in 
this section shall be exercised by such district 
for the welfare and benefit of the public served 
by such district. “(2)(A) This subsection (b) shall 
not apply to any gas utility district for the 
reasons set out in § 7-82-103. “(B) This subsec- 


7-82-314. Annual report. 


tion (b) shall not apply in counties having the 
following populations, according to the 1980 
federal census or any subsequent federal cen- 
sus: not less than nor more than 13,600 13,610 
28,500 28,560 28,690 28,750 48,400 48,500.” 

The 2021 amendment substituted “policies, 
must be made available for review and audit by 
the comptroller” for “policies, shall be filed with 
the office of the comptroller” and deleted the 
last sentence in (a)(6)(E). 


Effective Dates. 
Acts 2017, ch. 129, § 15. April 17, 2017. 
Acts 2021, ch. 127, § 3. April 138, 2021. 


Each utility district under the jurisdiction of the utility management review 
board pursuant to § 7-82-701(a) shall submit to the board by the first day of 
the utility district’s fiscal year an annual report on a form approved by the 
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board. If a utility district fails to submit the annual report in accordance with 
this section, then the utility management review board may order reasonable 
sanctions against the utility district. 


History. Effective Dates. 
Acts 2020, ch. 572, § 1. Acts 2020, ch. 572, § 3. March 19, 2020. 
PART 4 


AUDIT AND RATES 


7-82-401. Audited annual financial report — Accounting manual — 
Books and records. 


(a)(1) The commissioners of each utility district shall cause an audited 

annual financial report to be made of the books and records of their district. 

The comptroller of the treasury, through the department of audit, is 

responsible for determining that such audits are prepared in accordance 

with generally accepted governmental auditing standards, and that such 
audits meet the minimum standards prescribed by the comptroller of the 
treasury. 

(2) In all counties and districts, the comptroller of the treasury shall 
prepare a uniform audit manual as is required to assure that the books and 
records are kept in accordance with generally accepted accounting principles 
and that the minimum audit standards prescribed by the comptroller are 
met. The manual shall not be applied to invalidate obligations contained in 
bond resolutions or other debt contracts, nor to modify any substantive legal 
powers or requirements applicable to utility districts. 

(b) The audits shall be prepared by certified public accountants, public 
accountants or by the department of audit. In the event the governing body of 
the utility district shall fail or refuse to have the audit prepared, then the 
comptroller of the treasury may appoint a certified public accountant, or public 
accountant or direct the department to prepare the audit, the cost of such audit 
to be paid by the utility district. 

(c) The comptroller of the treasury is authorized to modify the requirements 
for an audit as set out in this section for utility districts whose activity, in the 
comptroller of the treasury’s judgment, is not sufficient to justify the expenses 
of a complete audit. Furthermore, the comptroller of the treasury is authorized 
to direct the department of audit to make an audit or financial review of the 
books and records of utility districts. 

(d) Within ninety (90) days after the close of the fiscal year of each district 
organized and operating under this law, the commissioners of the district shall 
publish in a newspaper of general circulation, published in the county in which 
the district is situated, a statement showing: 

(1) The financial condition of the district at the end of the fiscal year; 

(2) The earnings of the district during the fiscal year just ended; 

(3) All travel and related costs or expenses where any portion of such costs 
or expenses is paid by the district or any entity or entities, public or private, 
associated with the district, including, but not limited to, travel for commis- 
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sioners and employees; 

(4) Astatement of the water rates then being charged by the district; and 

(5) A brief statement of the method used in arriving at such rates. 

(e) Acopy of such annual statement and audit shall be filed with the county 
mayor or mayors where publication is required in accordance with this section 
and § 7-82-608. 

(f) Audits performed by the internal audit staffs of the utility districts shall 
be conducted in accordance with the standards established by the comptroller 
of the treasury pursuant to § 4-3-304(9). 

(g)(1) Any utility district that is a financially distressed utility district shall 

be subject to the supervision and evaluation of the utility management 

review board created pursuant to part 7 of this chapter. 

(2) A government joint venture that supplies or treats water or wastewa- 
‘ter for wholesale use only to other governments shall not fall under the 
jurisdiction of the utility management review board for the purpose of 
reporting negative change in net position annually, but shall be referred to 
the board if the government joint venture is in a deficit or default position as 
described in subdivision (g)(3). 

(3) For the purposes of this chapter, “financially distressed utility district” 

means a utility district, and its system or systems, that, as shown by the 
audited annual financial reports, has either a deficit in total net position, is 
in default on an indebtedness, or has a negative change in net position for 
two (2) consecutive years without regard to any grants or capital contribu- 
tions. For purposes of this section, “change in net position” means total 
revenues less all grants, capital contributions, and expenses. 
(h)(1) Utility districts operating public water systems shall include in their 
audited annual financial report the utility district’s water loss in the manner 
as prescribed by the utility management review board. Failure of the utility 
district to include the schedule required in this section constitutes excessive 
water loss and the utility district shall be referred to the utility management 
review board. Within sixty (60) days from the time that a utility district’s 
audit is filed with the comptroller of the treasury, the comptroller of the 
treasury shall file with the utility management review board the audited 
annual financial report of any utility district operating a water system 
whose water loss is excessive as established by rules promulgated by the 
utility management review board. 

(2) For the purposes of subdivision (h)(1), “utility district” includes 
agencies, authorities, or instrumentalities of government created by private 
act having the authority to administer a water or wastewater facility. 

(i) By February 1 of each year, the comptroller of the treasury shall provide 
a written report to the speaker of the house of representatives and the speaker 
of the senate listing the average annual water loss contained in the audited 
annual financial report for those utility districts described in subsection (h). 


History. § 7; 1989, ch. 139, § 5; 1989, ch. 221, §§ 6, 7; 

Acts 1949, ch. 256, § 1; C. Supp. 1950, 1989, ch. 591, § 113; 2004, ch. 619, § 7; 2007, 
§ 3695.46 (Williams, § 3695.43a); Acts 1968, ch. 248, § 1; 2008, ch. 700, § 1; 2009, ch. 72, 
ch. 529, § 4; 1975, ch. 189, § 1; impl. am. Acts § 1; 2010, ch. 876, §§ 1, 3; 2011, ch. 392, §§ 1, 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 4, 12; 2012, ch. 604, § 6; 2013, ch. 141, §§ 2, 3; 
§ 6-2617; Acts 1984, ch. 794, § 4;1987,ch.422, 2013, ch. 236, § 6; 2014, ch. 628, §§ 7, 8; 2015, 
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ch. 140, § 9; 2017, ch. 129, §§ 3, 4; 2017, ch. 
132, § 1; 2018, ch. 495, § 4; 2018, ch. 646, § 1; 
Weis th. alo, e L. 


Amendments. 

The 2017 amendment by ch. 129, in (a)(2), 
deleted former (B) which read: “(B) In gas 
utility districts, and in the counties having the 
following populations, according to the 1980 
federal census or any subsequent census, the 
comptroller of the treasury shall promulgate 
such rules and regulations as are required to 
assure that the books and records are kept in 
accordance with generally accepted accounting 
procedures and that audit standards prescribed 
by the comptroller of the treasury are met: not 
less than nor more than 13,600 13,610 28,500 
28,560 28,690 28,750 48,400 48,500”, in the 
present first sentence, deleted “except as pro- 
vided in subdivision (a)(2)(B),” preceding the 
first occurrence of “the comptroller of the trea- 
sury” and deleted “such” preceding “other rules 
and regulations”, and _ substituted “The 
manual” for “Such manual” at the beginning of 
the present last sentence; and, in (h)(2), substi- 
tuted “private act” for “public or private act” 
and deleted “, other than those agencies, au- 
thorities or instrumentalities of government 
electing pursuant to § 68-221-1006(a) or § 68- 
221-1008 to come under the jurisdiction of the 
water and wastewater financing board” from 
the end. . 

The 2017 amendment by ch. 132, in (g)(3), 
substituted “either a deficit in total net posi- 
tion” for “either deficit total net position” and 
added “without regard to any grants or capital 
contributions. For purposes of this section, a 
“change in net position” means total revenues 
less all grants, capital contributions, and ex- 
penses” at the end. 

The 2018 amendment by ch. 495 in (a)(2), in 
the first sentence, substituted “uniform audit 
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manual as is required” for “uniform accounting 
manual and shall promulgate other rules and 
regulations as are required”, substituted “the 
minimum audit standards prescribed” for “au- 
dit standards prescribed”, and substituted 
“comptroller” for “comptroller of the treasury” 
near the end; and substituted “The manual” for 
“The manual and rules” at the beginning of the 
second sentence. 

The 2018 amendment by ch. 646 rewrote 
(g)(3) which read: “(3) For the purposes of this 
chapter, a ‘financially distressed utility district’ 
is a utility district, its system or systems, that, 
as shown by the audited annual financial re- 
ports, has either a deficit in total net position, is 
in default on an indebtedness, or has a negative 
change in net position for two (2) consecutive 
years without regard to any grants or capital 
contributions. For purposes of this section, a 
‘change in net position’ means total revenues 
less all grants, capital contributions, and ex- 
penses.” 

The 2021 amendment in (g)(3), substituted 
“grants or capital contributions” for “grants, 
capital contributions, or excluded non-cash 
items” at the end of the first sentence and 
deleted “, but without reduction for any ex- 
cluded non-cash items. For purposes of this 
section, ‘excluded non-cash items’ means any 
non-cash charges arising from changes to or the 
implementation of pension and other post-em- 
ployment benefit standards promulgated by the 
governmental accounting standards board” 
from the end of the paragraph. 


Effective Dates. 
Acts 2017, ch. 129, § 15. April 17, 2017. 
Acts 2017, ch. 132, § 3. April 17, 2017. 
Acts 2018, ch. 495, § 11. February 22, 2018. 
Acts 2018, ch. 646, § 3. April 9, 2018. 
Acts 2021, ch. 226, § 4. April 22, 2021. 


NOTES TO DECISIONS 


1. Applicability. 

Trial court erred in dismissing a customer’s 
lawsuit against a water and wastewater treat- 
ment authority for failure to exhaust adminis- 
trative remedies because the administrative 
procedure in Part 4 of the Utility District Law 


of 1937 was inapplicable since the authority 
was not a “utility district.” Am. Heritage Apts., 
Inc. v. Hamilton County Water & Wastewater 
Treatment Auth., 494 S.W.3d 31, 2016 Tenn. 
LEXIS 269 (Tenn. Apr. 8, 2016). 


7-82-402. Protest of rates — Adjustment of complaints — Consumer 
information records — Fire protection. 


(a)(1)(A) Within thirty (30) days of the date on which the statement provided 
for in § 7-82-401 is published, any customer of the district may file with 
the commissioners of the district a protest, giving reasons why, in the 
opinion of the customer, the rates so published are too high or too low. 
Within a period of fifteen (15) days after the end of this thirty-day period 
during which such protest may be filed, the commissioners shall notify 
each such protestant of a hearing to be held by the commissioners on such 
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protests as may have been filed within the thirty-day period prescribed. 
Upon the hearing date so fixed, which shall be some date within a period 
of sixty (60) days after giving such notices to the protestants, all such 
protests shall be heard together by the commissioners. After hearing and 
examining statements, exhibits and arguments of the protestants or their 
counsel, the commissioners shall make and spread upon the minutes of the 
commission their finding as to the reasonableness or unreasonableness of 
the published rates, and, at the same time, the commission may increase 
or decrease such rates upon a finding that they are too low or too high, as 
the case may be. 

(B) For the purposes of this part, “customer” means a person who 
receives a bill for water or sewer services and pays money for such 
services. 

(2) The commissioners shall not be required to receive, consider or act 
upon any protest filed at any time other than within the thirty-day period 
provided in this section. 

(3) Any protestant feeling aggrieved by the final action of the commis- 
sioners under this section may obtain a review of the commissioners’ action 
by simple written request to the utility management review board within 
thirty (30) days thereafter, with the right to judicial review as provided in 
§ 7-82-702. 

(b) Itis the duty of the board of commissioners of each utility district to have 
and maintain a set of rules regarding the adjustment of all complaints that 
may be made to the district concerning the availability of utility services to 
persons in need of utility services, the quality of service performed, the 
adjustment of bills, and all other complaints of any nature, with provision as 
to the manner of resolution of individual complaints, provision as to the types 
of complaints that may be resolved by salaried employees of the district, and 
those that may be resolved only by the board of commissioners. The rules must 
be posted or otherwise available for convenient inspection by customers and 
members of the public in the offices of the district. The rules must provide for 
office employees or other employees of the district to schedule for consideration 
by the board of commissioners any complaint of such nature as may be decided 
by the board under its rules, and to schedule for consideration by the board of 
commissioners the review of any complaint that has not been settled to the 
satisfaction of the customer or citizen by a salaried employee to whom the 
settlement of such complaint is delegated. 

(c) Each utility district under this chapter shall: 

(1) Publish in local telephone directories the telephone number of the 
district and a telephone number in its service area to be used to report 
emergencies and for after hours, weekends, and holidays; 

(2) Print on its regular billing the address of the office of the district, office 
hours, if appropriate, the telephone number, and the time and place of the 
regular meeting of the board of commissioners; 

(3) Notify customers of any service interruption that will, or is likely to, 
last ten (10) hours or longer. Notification may be by public service broadcast 
over commercial radio stations in the area; 

(4) Maintain a log of service interruptions, service restorations, customer 
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complaints and disposition of complaints; 

(5) When it is determined by the board to be financially feasible, facilities 
shall be furnished for fire protection under such arrangements as the district 
may decide and negotiate with other governmental or private agencies; and 

(6) Notify its customers at least once a year that decisions by a utility 
district board of commissioners on customer complaints may be reviewed by 
the utility management review board pursuant to § 7-82-702(7), and notify 
its customers at least once a year of the method used to fill vacancies on the 
utility district’s board of commissioners. This notice may be published in a 
newspaper of general circulation in the county or counties in which the 
district is situated, along with the statement required to be published under 
§ 7-82-401(d), or may be mailed annually to the district’s customers in a 
separate correspondence, in any annual report or newsletter mailed to the 
district’s customers or other writing provided annually to the district’s 
customers. 


History. 

Acts 1949, ch. 256, § 1; C. Supp. 1950, 
§ 3695.46 (Williams, § 3695.43a); Acts 1973, 
ch. 249, § 5; T.C.A. (orig. ed.), § 6-2618; Acts 
1984, ch. 796, § 2; 1992, ch. 788, § 1; 2004, ch. 
6180503 o20 fae ens 141.8 .12:42015, bch 40, 
BS ab ZU ciel 2o, SD. 


Amendments. 

The 2017 amendment, in (b), deleted “Except 
in those districts coming within § 7-82-103, 
from and after September 1, 1973,” from the 


beginning, substituted “set of rules” for “set of 
rules and regulations” in the first sentence, 
substituted “The rules must” for “Such rules 
shall” at the beginning of the second and third 
sentences, and, in the third sentence, substi- 
tuted “the board under its rules, and to” for “the 
board under its rules and regulations, and also 
to” and substituted “is delegated” for “shall 
have been delegated” at the end. 


Effective Dates. 
Acts 2017, ch. 129, § 15. April 17, 2017. 


PART 5 
BONDS AND NOTES 


7-82-501. Issuance of bonds or notes. 


(a) Each district has the power and is hereby authorized from time to time 
to issue negotiable bonds in anticipation of the collection of revenues for the 
purpose of constructing, acquiring, reconstructing, improving, bettering or 
extending any facility or system authorized by this chapter, or any combination 
thereof, and to pledge to the payment of the interest and principal of such 
bonds all or any part of the revenues derived from the operation of such facility, 
system, or combination of such facility and system. There may be included in 
the costs for which bonds are to be issued, reasonable allowances for legal, 
engineering and fiscal services, interest during construction and for six (6) 
months after the estimated date of completion of construction, and other 
preliminary expenses, including the expenses of incorporation of the district. 
Each district has the power and is hereby authorized from time to time to issue 
revenue refunding bonds in the manner provided for a local government in the 
Local Government Public Obligations Act of 1986, compiled in title 9, chapter 
a, 

(b) Any utility district that has the power and authority to operate a gas 
distribution system may borrow money in anticipation of the collection of 
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revenues from such system, and issue negotiable notes to evidence such 
borrowing for the purpose of financing gas purchases, including storage costs 
and pipeline capacity costs. Any such notes shall be secured solely by a pledge 
of and lien on the revenues of such system. The principal amount of notes that 
may be issued during any twelve-month period shall not exceed sixty percent 
(60%) of total gas purchases for the same period, and all notes issued during 
such period shall be retired and paid in full on or before the end of such period. 
The notes shall be sold in such manner, at such price and upon such terms and 
conditions as may be determined by the board of commissioners of the district 
issuing such notes. No notes shall be issued under this subsection (b) unless 
the gas system for which the notes are to be issued has positive net position as 
shown in the most recent audited financial statements of the system, and the 
system has produced positive change in net position in at least one (1) fiscal 
year out of the three (3) fiscal years next preceding the issuance of the notes as 
shown on the audited financial statements of the system. No notes shall be 
issued without first being approved by the comptroller of the treasury or the 
comptroller’s designee. Notes issued pursuant to this section and the income 
from the notes shall be exempt from all state, county and municipal taxation, 
except inheritance, transfer and estate taxes. If revenues of such system are 
insufficient to pay all such notes at maturity, any unpaid notes may be renewed 
one (1) time for a period not to exceed one (1) year, or may be otherwise 
liquidated as approved by the comptroller of the treasury or the comptroller’s 
designee. 

(c) No bond or note authorized by this chapter may be issued until the 
resolution authorizing the issuance of bonds or notes, together with a state- 
ment as of the beginning of the then current fiscal year, which statement shall 
show in detail the total outstanding bonds, notes, warrants, refunding bonds, 
and other evidences of indebtedness of the utility district, together with the 
maturity dates of the bonds, notes, warrants, refunding bonds, and other 
evidences of indebtedness, interest rates, special provisions for payment, the 
project to be funded by the bonds or notes, the current operating financial 
statement of the district and any other pertinent financial information, shall 
be submitted to the comptroller of the treasury or the comptroller’s designee 
for review, and the comptroller of the treasury or the comptroller’s designee 
may report thereon to the utility district within fifteen (15) days from the date 
the plan is received by the comptroller of the treasury or the comptroller’s 
designee. The comptroller of the treasury or the comptroller’s designee shall 
immediately acknowledge receipt in writing of the proposed bond or note issue 
statement and information. The report thus received by the utility district 
shall be published once in a newspaper of general circulation in the county of 
the principal office of the utility district, and any other counties that it serves, 
during the week following the report’s receipt. After receiving the report of the 
comptroller of the treasury or the comptroller’s designee, and after publication 
of such report, or after the expiration of fifteen (15) days from the date the 
statement and information are received by the comptroller of the treasury or 
the comptroller’s designee, whichever date is earlier, the utility district may 
take such action with reference to the proposed bond or note issue as it deems 
advisable. Such report of the comptroller of the treasury or the comptroller’s 
designee shall also be made a part of the bond transcript. 
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(d) No provision of this section dealing with the review or approval of any 
bond or note issued by the comptroller of the treasury or the comptroller’s 
designee, or other state agency, shall apply when the bond or bonds or other 
evidence of indebtedness of the utility district are to be purchased or the loan 
is to be made by the farmers home administration or any other direct lending 
department of the government of the United States. 

(e) Prior to the beginning of the fiscal year, all utility districts, whether 
created pursuant to this chapter or any public or private act by the general 
assembly, shall adopt balanced annual operating budgets that identify all 
anticipated revenues of the district by source and identify all anticipated 
expenses by type of expense. Such budgets must be based upon historical 
operating results and reasonably anticipated future operations. The budgets 
as adopted must be submitted to the comptroller of the treasury or the 
comptroller’s designee for approval. The comptroller of the treasury shall 
provide guidance to the form of the budget, including supplemental schedules, 
as necessary, to demonstrate utility districts have adequate cash to meet their 
current obligations, including principal and interest, as applicable. If a proper 
budget is either not approved by the comptroller of the treasury or the 
comptroller’s designee or not submitted to the comptroller of the treasury or 
the comptroller’s designee when required under this part within two (2) 
months of the beginning of the fiscal year, then debt or financing obligations 
shall not be issued by the district until the comptroller of the treasury or the 
comptroller’s designee has approved the budget. In the case of an emergency, 
the comptroller of the treasury or the comptroller’s designee may waive the 
requirement of budget approval in order to allow the district to enter into 
emergency financial transactions. 

(f) If a utility district proposes to sell bonds in excess of fifty million dollars 
($50,000,000) at a negotiated sale, a written request for proposal must be sent 
to a minimum of five (5) qualified firms no later than thirty (30) days prior to 
the first meeting of the board of commissioners to discuss the specific bond 
transaction. A minimum of three (3) proposals must be received no later than 
fourteen (14) days prior to such first meeting. This requirement applies to both 
financial advisory and underwriting services. 


chapter shall adopt a balanced annual operat- 
ing budget that identifies all anticipated rev- 


History. 
Acts 1937, ch., 248, § 9; C. Supp. 1950, 


§ 3695.35 (Williams, § 3695.34); Acts 1951, ch. 
262, § 3; 1963, ch. 104, § 1; 1977, ch. 495, 
§§ 1-3; 1978, ch. 669, § 1; 1978, ch. 713, § 1; 
T.C.A. (orig. ed.), § 6-2619; Acts 1985, ch. 38, 
§§ 1-4; 1987, ch. 422, § 9; 1988, ch. 750, § 37; 
1989, ch. 139, § 7; 1989, ch. 221, § 9; 1998, ch. 
701, § 1; 2004, ch. 663, § 1; 2010, ch. 868, 
§§ 24-27; 2011, ch. 392, §§ 14-16; 2015, ch. 
140, §§ 10, 11; 2021, ch. 256, § 4. 


Amendments. 

The 2021 amendment rewrote (e), which 
read: “Prior to the beginning of its fiscal year, 
any utility district that has issued any debt 
obligations pursuant to the authority of this 


enues of the district by source and identifies all 
anticipated expenses by type of expense. Such 
budget shall be based upon historical operating 
results and reasonably anticipated future op- 
erations. The budget as adopted shall be sub- 
mitted to the comptroller of the treasury or the 
comptroller’s designee for review. The comp- 
troller of the treasury or the comptroller’s des- 
ignee shall furnish the utility district a report 
on such review, which report shall be published 
in accordance with subsection (c).” 


Effective Dates. 
Acts 2021, ch. 256, § 11. April 28, 2021. 
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PART 7 
UTILITY MANAGEMENT REVIEW BOARD 


7-82-701. Created — Authority — Composition — Terms — Chair. 


(a) There is hereby created in the office of comptroller of the treasury a utility 
management review board for the purpose of advising utility district boards of 
commissioners in the area of utility management. The utility management 
review board created by this section is vested with authority over all utility 
districts established pursuant to this chapter or by any public or private act. 





(b) The board shall be composed of nine (9) members as follows: 
(1) The commissioner of environment and conservation or the commis- 


; 
sioner’s designee; 


shall serve as chair; and 


(2) The comptroller of the treasury or the comptroller’s designee, who 


(3) Seven (7) members appointed by the governor, three (3) of whom shall 
be experienced utility district managers, three (3) of whom shall be experi- 
enced utility district commissioners and one (1) of whom shall be a consumer 
residing in the state who may have experience in residential development 
but is not engaged in utility district management or operation. The con- 
sumer member shall be appointed for a four-year term of office at the 
expiration of the term of office of a utility district manager first occurring 


after June 11, 2009. 


(c) The governor shall consult with the Tennessee Association of Utility 
Districts (TAUD) as to qualified individuals to be appointed to the board. 

(d) Members shall be appointed to four-year terms; provided, that the initial 
appointments shall be for terms, not to exceed four (4) years, as shall be 
necessary so that the terms of no more than two (2) members of the board shall 


end in any one (1) year. 
(e) [Deleted by 2015 amendment.] 


History. 

Acts 1987, ch. 422, § 10; 1989, ch. 400, §§ 1, 
2; 1994, ch. 918, § 1; 2002, ch. 603, § 11; 2007, 
ch, 86,-$.,15'2009, ch, 422. i$. 2: 2015; -chi 140; 
8§ 4, 5; 2017, ch. 129, § 1; 2018, ch. 688, § 1. 


Compiler’s Notes. 

The utility management review board, cre- 
ated by this section, terminates June 30, 2026. 
See §§ 4-29-112, 4-29-247. 


Amendments. 

The 2017 amendment, in (a), substituted 
“private act” for “public or private act” in the 
second and third sentences, deleted “Effective 
July 1, 1989, notwithstanding any law to the 
contrary,” from the beginning of the second 
sentence, and, in the last sentence, inserted a 
comma preceding “or instrumentalities” and 


deleted “, other than those agencies, authorities 
or instrumentalities of government electing 
pursuant to § 68-221-1006(a) or § 68-221- 
1206(a) to come under the jurisdiction of the 
water and waste water financing board” from 
the end. 

The 2018 amendment, in (a), substituted 
“any public or private act” for “any private act” 
at the end of the second sentence, and deleted 
the former last sentence which read: “For pur- 
poses of this part, ‘utility district’? includes 
agencies, authorities, or instrumentalities of 
government created by private act having the © 
authority to administer a water or wastewater 
facility.” 


Effective Dates. 
Acts 2017, ch. 129, § 15. April 17, 2017. 
Acts 2018, ch. 688, § 3. April 9, 2018. 
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NOTES TO DECISIONS 


1. Construction. 

In looking at the language of the statute, it is 
apparent that the legislature included waste- 
water treatment authorities in the definition of 
“utility district” in order to bring the authori- 
ties within the governing umbrella of the Util- 
ity Management Review Board for specified 
purposes that do not include the Part 4 admin- 
istrative procedures. Am. Heritage Apts., Inc. v. 
Hamilton County Water & Wastewater Treat- 
ment Auth., 494 S.W.3d 31, 2016 Tenn. LEXIS 
269 (Tenn. Apr. 8, 2016). 

2002 amendment to the Utility District Law 
of 1937 (UDL) was not intended to mean that 


7-82-702. Powers and duties. 


wastewater treatment authorities are deemed 
“utility districts” for all purposes under UDL, 
but rather, they are considered “utility dis- 
tricts” only for the purposes specified in the 
statute; a review of the whole 2002 amendment 
package demonstrates that it was designed 
primarily to provide loan and financing options 
for water and wastewater treatment entities. 
Am. Heritage Apts., Inc. v. Hamilton County 
Water & Wastewater Treatment Auth., 494 
S.W.3d 31, 2016 Tenn. LEXIS 269 (Tenn. Apr. 8, 
2016). 


(a) In order to effectuate the purposes of this part, the board has the power 


and authority to: 


(1) Promulgate rules and regulations for the conduct of the affairs of the 
board; 

(2) Adopt a seal for the board, prescribe the style of the seal and alter the 
seal at pleasure; 

(3) Subject to title 9, chapter 4, appoint and fix the salaries and duties of 
such experts, agents and employees as it deems necessary; 

(4) Make and enter into contracts; 

(5) Accept gifts, grants or other moneys and receive appropriations that 
may be made by law; 

(6) Give advisory technical assistance to any utility district upon request; 

(7) Review and conduct an informal hearing of any decision of any utility 
district under § 7-82-402(a) upon simple written request of any utility 
district customer or any member of the public within thirty (30) days after 
such decision. In making its decision as to whether the published rates are 
too high or too low, the utility management review board shall take into 
account the reasonableness of the utility district’s rules, policies, and cost of 
service as well as any evidence presented during the hearing. Any judicial 
review of any decision of the board will be held by common law certiorari 
within the county in which the hearing was held; 

(8) Upon the failure of the board of commissioners of a utility district to 
adopt the rules and regulations required by § 7-82-402(b) or any other 
section of this chapter or, upon the failure of a utility district to consider and 
resolve consumer complaints in accordance with such rules and regulations, 
establish an alternate mechanism for consideration and resolution of such 
complaints through an informal hearing process. In making its decision as to 
whether the complaint was resolved in accordance with the utility district’s 
rules and regulations, the utility management review board shall also take 
into account the reasonableness of the utility district’s application of its 
rules, policies, and cost of service as well as any evidence presented during 
the hearing. Any judicial review of any decision of the board will be held by 
common law certiorari within the county in which the hearing was held; 
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(9) Review and conduct an informal hearing of any decision of any utility 
district upon a written request of any utility district customer or an affected 
developer concerning the justness and reasonableness of the utility district’s 
requirement that the customer or the developer build utility systems to be 
dedicated to the utility district or the justness and reasonableness of fees or 
charges against the customer or the developer related to the utility systems. 
The written complaint must be filed within thirty (30) days after the utility 
board has taken action upon a written complaint to the board of commis- 
sioners of the utility district. In making its decision as to whether the 
requirements, fees, or charges are just and reasonable, the utility manage- 
ment review board shall take into account the reasonableness of the utility 
district’s rules, policies, and cost of service as well as any evidence presented 
during the hearing. Any judicial review of any decision of the board will be 
held by common law certiorari within the county in which the hearing was 
held; 

(10) From time to time, submit to the governor or the comptroller of the 
treasury its suggestions for proposed amendments to this chapter; 

(11) Exercise all the powers and take all the actions necessary, proper or | 
convenient for the accomplishment of the purposes enumerated in this part; | 

(12) Issue subpoenas requiring attendance of witnesses and production of 
such evidence as requested; administer oaths; and take such testimony as 
the board deems necessary in fulfilling its purpose. If a person or entity | 
refuses to obey a subpoena issued by the board under this part, the chancery 
court of Davidson County shall have jurisdiction upon application of the : 
board to issue an order requiring such person to appear and testify or : 
produce evidence as the case may require, and any failure to obey such order 
of the court may be punished by such court as contempt; | 








(13) Conduct a contested case hearing and issue an order on the question 
of whether a member or members of a utility district board should be 
removed from office and a new board or member appointed or elected as 
provided in § 7-82-307(b); 

(14) Conduct a contested case hearing and issue an order on the question 
of whether a utility district that fills vacancies on its board using a method 
other than appointment by a county mayor or mayors should be required to 
begin filling vacancies under the uniform method for the filling of vacancies 
set forth by § 7-82-307(a)(4) and (5) as provided in § 7-82-307(c); 

(15) Establish, adopt and promulgate in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, rules that the 
board deems necessary for the training of utility district commissioners; 

(16) Establish, adopt and promulgate in accordance with the Uniform 
Administrative Procedures Act, rules to define excessive water losses for 
utility districts; | 

(17) Review and approve, by order, the model of ethical standards 
prepared by the Tennessee Association of Utility Districts (TAUD) for water, | 
wastewater and gas authorities created by a private act or under the general ] 
law and for utility districts pursuant to § 8-17-105(b); and review and find, 
by order, that the ethical standards adopted by any water, wastewater or gas ‘ 
authority created by a private act or under the general law or a utility 
district that differ from the TAUD model are more stringent than the TAUD 
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(18) Hear and act upon the request for utility service by or for a utility 
district customer made pursuant to § 7-82-112; and 


(19) [Deleted by 2015 amendment.| 
(b) In the conduct of any informal hearing upon request or complaint, the 
board may receive affidavit evidence, in addition to minutes, transcripts, and 
other evidence of actions by the utility district, and may render its decision 
thereon or, if it shall deem an open hearing appropriate, may order the 
interested parties be notified of the date, time, and place that such hearing will 


be held. 


History. 

Acts 1987, ch. 422, § 10; 1990, ch. 732, § 1; 
1992, ch. 788, §§° 2, 3; 1994; ch:/918, $° 2; 2000, 
ch. 721, § 1; 2004, ch. 618, § 4; 2007, ch. 243, 
§ 2; 2007, ch. 405, § 4; 2008, ch. 852, § 2; 2009, 
ch. 423, § 1; 2018, ch. 141, § 4; 2015, ch. 140, 
§§ 7, 8; 2016, ch. 590, § 2; 2017, ch. 129, § 2. 


Amendments. 
The 2016 amendment inserted “or the comp- 
troller of the treasury” following “governor” in 


The 2017 amendment deleted “, regardless of 
exemptions or exclusions as may be enumer- 
ated in § 7-82-103,” following “under § 7-82- 
402(a),” in the first sentence of (a)(7); and 
deleted “, regardless of exemptions or exclu- 
sions aS may be enumerated in § 7-82-103,” 
following “required by § 7-82-402(b)” in the 
first sentence of (a)(8). 


Effective Dates. 
Acts 2016, ch. 590, § 3. March 10, 2016. 


(a)(10). Acts 2017,.ch. 129, § 15. April 17, 2017. 


7-82-703. Financially distressed utility districts — Audited annual 
financial reports — Adoption of prescribed rate struc- 
tures. 


(a) The comptroller of the treasury shall cause to be filed with the board a 
copy of the audited annual financial report of a financially distressed utility 
district prepared pursuant to § 7-82-401 within sixty (60) days from the date 
that the audit is filed with the comptroller of the treasury. 

(b) After reviewing the audited annual financial report and operations of the 
financially distressed utility district, and after holding a public hearing within 
the service area of such utility district, the board may prescribe a rate 
structure to be adopted by the financially distressed utility district to cause 
such utility district to eliminate negative changes in net position, to liquidate 
in an orderly fashion any deficit total net position or to cure a default on any 
indebtedness of the district, or any combination of these. 

(c) In the event the board of commissioners of the financially distressed 
utility district fails to adopt the prescribed rate structure, the utility manage- 
ment review board shall petition the chancery court in a jurisdiction in which 
the utility district is operating to require the adoption of the rate structure 
prescribed by the board or such other remedial actions that, in the opinion of 
the court, may be required to cause the utility district to be operated in 
accordance with state law. 

(d) Notwithstanding any other law to the contrary, nothing in this section 
shall preclude a public utility district from operating water and sewer systems 
as individual or combined entities. 


9; 2008, ch. 700, §§ 2-4; 2009, ch. 72, § 2; 2014, 
ch. 628, §§ 9, 10; 2016, ch. 590, § 1. 


History. 
Acts 1987, ch. 422, § 10; 2004, ch. 619, §§ 8, 


wt 
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Effective Dates. 
Acts 2016, ch. 590, § 3. March 10, 2016. 


Amendments. 

The 2016 amendment substituted “pursuant 
to § 7-82-401 within sixty (60) days from the 
date that the audit is filed with the comptroller 
of the treasury” for “pursuant to § 7-82-401” at 
the end of (a). 


7-82-709. Authority of board to investigate compliance with federal 
and state law. 


(a) Notwithstanding any law to the contrary, the utility management review 
board has the authority to investigate utility districts under its jurisdiction 
pursuant to § 7-82-701(a), and may include the assistance of the department 
of environment and conservation and the comptroller of the treasury; deter- 
mine the financial, technical, and managerial capacity of the systems to 
comply with the requirements of any applicable federal and state acts; and 
require systems to take appropriate action to correct any deficiencies in such 
areas, including, but not limited to, changes in ownership, management, 
accounting, rates, maintenance, consolidation, alternative water supply, or 
other procedures. 

(b) The utility management review board shall have the authority to 
investigate public water systems of utility districts whose water loss as 
reported in the utility district’s annual audit is excessive as established by 
rules determined by the board. In the event a utility district fails to take the 
appropriate actions required by the board to reduce water loss to an acceptable 
level, the utility management review board may petition the chancery court in 
a jurisdiction in which the utility district is operating to require the utility 
district to take such actions. 


systems of utility districts, to investigate, with 
the assistance of the department of environ- 


History. 
Acts 1997, ch, 483, § 23; 2007; ch. ‘86; § 2: 


2007, ch. 243, § 3; 2013, ch. 141, § 5; 2018, ch. 
713, § 1; 2020, ch. 627, § 4. 


Amendments. 

The 2018 amendment deleted the last sen- 
tence in (a) which read: “The utility manage- 
ment review board also may approve or disap- 
prove such corrections as a condition for any 
public water system of a utility district to 
receive assistance from the authority under 
§ 68-221-1206(a)(3).” 

The 2020 amendment, rewrote (a), which 
read: “Notwithstanding any law to the contrary, 
the utility management review board shall 
have the authority, in the case of public water 


ment and conservation and the comptroller of 
the treasury, and determine the financial, tech- 
nical, and managerial capacity of the systems 
to comply with the requirements of the federal 
and the state acts; and to require systems to 
take appropriate action to correct any deficien- 
cies in such areas, including, but not limited to, 
changes in ownership, management, account- 
ing, rates, maintenance, consolidation, alterna- 
tive water supply, or other procedures.” 


Effective Dates. 
Acts 2018, ch. 713, § 2. April 12, 2018. 
Acts 2020, ch. 627, § 10. March 20, 2020. 


CHAPTER 84 


CENTRAL BUSINESS IMPROVEMENT DISTRICT ACT 
OF 1971 


Part 5. Central Business Improvement District Act of 1990 


Section 


7-84-511. Establishment of district by petition or resolution — Statement of intent — Effect of 
failure to collect requisite number of signatures. 
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Section 
7-84-519. District management corporation. 


Part 6. Inner-City Redevelopment Act of 2003 


7-84-611. Establishment of district by petition or resolution -- Statement of intent --Effect of 
failure to collect requisite number of signatures. 
7-84-619. District management corporation. 


PART 5 


CENTRAL BUSINESS IMPROVEMENT DISTRICT ACT 
OF 1990 


7-84-511. Establishment of district by petition or resolution — State- 
ment of intent — Effect of failure to collect requisite 
number of signatures. 


(a) The establishment of a district shall be initiated in either of two (2) ways, 
as follows: 

(1) By a petition filed in the office of the clerk of the governing body of the 
municipality, signed by not less than a majority in number of the owners of 
real property in the district having an assessed value of not less than 
two-thirds (73) of the assessed value of all the real property proposed to be 
included in the district. After the filing of the petition, no petitioner shall be 
permitted to withdraw the petitioner’s name from the petition. No petition 
with the requisite signatures shall be declared void on account of formal or 
insubstantial defects. The governing body, at any time, may permit the 
petition to be amended to conform to the facts by correcting any errors in the 
description of the territory, or in any other particular. Similar petitions for 
the organization of the same district may be filed, and together shall be 
regarded as one (1) petition with the original. All such petitions filed prior to 
the hearing on the first petition filed shall be considered by the governing 
body in the same manner as if filed with the first petition placed on file. The 
initiating petition shall set forth: 

(A) The name of the proposed district, which shall include the name of 
the municipality in which the district is to be located, together with the 
words, “Central Business Improvement District”; 

(B) A general description of the boundaries of the district or the 
territory to be included in the district, identified with sufficient certainty 
to enable any and all owners to determine whether their property lies 
within the district; 

(C) A general description of the improvements, services, projects pro- 
posed for the district, and other proposed uses of special assessment 
revenues within the district; 

(D) The total estimated costs of the proposed improvements, services, 
projects and other proposed uses and the estimated rate of levy of the 
special assessment, with a proposed breakdown by property classification 
if such classification is to be used; 

(E) A statement that the petition is filed pursuant to the terms of this 
part; and 
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(F) A request that a district be established pursuant to this part and 
that the administration of the district be governed by this part; or 
(2) By adoption of a resolution by the governing body setting forth the 
same matters as are required to be set forth in the initiating petition. 

(b) Before beginning to collect signatures for the petition pursuant to 
subdivision (a)(1), the proponent of the petition shall file a statement of intent 
with the governing body of the municipality. From the date the statement of 
intent is filed, the proponent has one (1) year to file the petition containing the 
requisite number of signatures. During that one-year period, the governing 
body shall not adopt any resolution pursuant to subdivision (a)(2). 

(c) If the one-year period expires without a petition with the requisite 
number of signatures being filed with the governing body, then no other 
petition may be filed pursuant to subdivision (a)(1), and no resolution may be 
adopted pursuant to subdivision (a)(2), for a period of one (1) year. 


History. _ Effective Dates. 
Acts 1990, ch. 808, § 4; 2020, ch. 716, § 2. Acts 2020, ch. 716, § 5, June 22, 2020. 
Amendments. 


The 2020 amendment added (b) and (c). 


7-84-519. District management corporation. 


(a) The governing body of the municipality, in the establishment ordinance 
or any other ordinance of the municipality, may create an advisory board, or 
appoint an existing organization, to act as an advisory board for the purpose of 
making recommendations for the use of special assessment revenues and for 
the purpose of administering activities within and for the district, the making 
of improvements within and for the district, and the provision of services and 
projects within and for the district. 

(b) Such newly created board or existing organization so created or ap- 
pointed shall be known and referred to in this part as the district management 
corporation. 

(c) The governing body may contract with the district management corpo- 
ration for the services to be provided by such corporation. Such district 
management corporation must comply with all applicable law, including this 
part, with all city resolutions and ordinances, and with all regulations lawfully 
imposed by the state auditor or other state agencies. 

(d)(1) The speaker of the senate shall appoint the senator whose senate 
district includes the majority of the area contained within the central 
business improvement district to serve as an ex officio member on the board 
of directors of the district management corporation created pursuant to this 
section. Likewise, the speaker of the house of representatives shall appoint 
the representative whose house of representatives district includes the 
majority of the area contained within the central business improvement 
district to also serve as an ex officio member on the board of directors. 

(2) Alternatively, in any county having a population in excess of eight 
hundred thousand (800,000), according to the 1990 federal census or any 
subsequent federal census, the speaker of the senate shall appoint as an ex 
officio member of the board of directors one (1) senator whose senatorial 
district lies in whole or in significant part within the boundaries of the center 
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city revenue finance corporation, as the boundaries existed on January 1, 

1999; and the speaker of the house of representatives shall appoint as an ex 

officio member of the board of directors one (1) representative whose 

representative district lies in whole or in significant part within the 

boundaries of the corporation, as the boundaries existed on January 1, 1999. 

(3) A senator or representative appointed pursuant to this subsection (d) 
may decline the appointment or appoint a designee to serve in the place of 
the senator or representative. If an appointment is declined, the vacant seat 
is not counted for purposes of voting or quorum. The vacant seat remains 
vacant until a new senator or representative is elected and that person 
accepts the appointment. If a designee is appointed, the person appointed 
must be a resident of the district of the senator or representative making the 
appointment. 

(e) The district management corporation shall submit an annual budget for 
review and approval by the governing body. This budget shall include a 
statement of the improvements to be made, the services to be provided and the 
projects and activities to be conducted during the ensuing fiscal year, the 
proposed program budget, and a statement of the assessment rates for 
financing the proposed budget. 


History. Effective Dates. 

Acts 1990, ch. 808, § 4; 1998, ch. 459, § 1; Acts 2020, ch. 716, § 5, June 22, 2020. 
1999, ch. 99, § 1; 2009, ch. 516, § 1; 2020, ch. 
716, § 1. 


Amendments. 
The 2020 amendment added (d)(3). 


| PART 6 
INNER-CITY REDEVELOPMENT ACT OF 2003 


7-84-611. Establishment of district by petition or resolution -- State- 
ment of intent --Effect of failure to collect requisite num- 
ber of signatures. 


(a) The establishment of a district shall be initiated in either of two (2) ways, 
as follows: 

(1) By a petition filed in the office of the clerk of the governing body of the 
municipality, signed by not less than a majority of the owners of real 
property in the district having an assessed value of not less than two-thirds 
(24) of the assessed value of all the real property proposed to be included in 
the district. After the filing of the petition, no petitioner shall be permitted 
to withdraw the petitioner’s name from the petition. No petition with the 
requisite signatures shall be declared void on account of formal or insub- 
stantial defects. The governing body, at any time, may permit the petition to 
be amended to conform to the facts by correcting any errors in the 
description of the territory, or in any other particular. Similar petitions for 
the organization of the same district may be filed, and together shall be 
regarded as one (1) petition with the original. All such petitions filed prior to 
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the hearing on the first petition filed shall be considered by the governing 

body in the same manner as if filed with the first petition placed on file. The 

initiating petition shall set forth: 

(A) The name of the proposed district, which shall include the name of 
the municipality in which the district is to be located, together with the 
words, “Inner-City Redevelopment District”; 

(B) A general description of the boundaries of the district or the 
territory to be included in the district, identified with sufficient certainty 
to enable any and all owners to determine whether their property lies 
within the district; 

(C) A general description of the improvements, services, projects pro- 
posed for the district and other proposed uses of special assessment 

~ revenues within the district; ~ 

(D) The total estimated costs of the proposed improvements, services, 
projects and other proposed uses and the estimated rate of levy of the 
special assessment with a proposed breakdown by property classification 
if such classification is to be used; 

(E) A statement that the petition is filed pursuant to the terms of this 
part; and 

(F) A request that a district be established pursuant to this part and 
that the administration of the district be governed by this part; or 
(2) By adoption of a resolution of the governing body setting forth the 

same matters as are required to be set forth in the initiating petition. 

(b) Before beginning to collect signatures for the petition pursuant to 
subdivision (a)(1), the proponent of the petition shall file a statement of intent 
with the governing body of the municipality. From the date the statement of 
intent is filed, the proponent has one (1) year to file the petition containing the 
requisite number of signatures. During that one-year period, the governing 
body shall not adopt any resolution pursuant to subdivision (a)(2). 

(c) If the one-year period expires without a petition with the requisite 
number of signatures being filed with the governing body, then: no other 
petition may be filed pursuant to subdivision (a)(1), and no resolution may be 
adopted pursuant to subdivision (a)(2), for a period of one (1) year. 


History. Effective Dates. 
Acts 2008, ch. 195, § 1; 2020, ch. 716, § 4. Acts 2020, ch. 716, § 5, June 22, 2020. 
Amendments. 


The 2020 amendment added (b) and (c). 


7-84-619. District management corporation. 


(a) The governing body of the municipality, in the establishment ordinance 
or any other ordinance of the municipality, may create an advisory board or 
appoint an existing organization to act as an advisory board for the purpose of 
making recommendations for the use of special assessment revenues and for 
the purpose of administering activities within and for the district, the making 
of improvements within and for the district and the provision of services and 
projects within and for the district. 
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(b) Such newly created board or existing organization so created or ap- 
pointed shall be known and referred to in this part as the district management 
corporation. 

(c) The governing body may contract with the district management corpo- 
ration for the services to be provided by such corporation. Such district 
management corporation must comply with all applicable provisions of law, 
including this part, with all city resolutions and ordinances, and with all 
regulations lawfully imposed by the state auditor or other state agencies. 

(d)(1) The speaker of the senate shall appoint the senator whose senate 
district includes the majority of the area contained within the inner-city 
redevelopment district to serve as an ex officio member on the board of 
directors of the district management corporation created pursuant to this 
section. Likewise, the speaker of the house of representatives shall appoint 
the representative whose house of representatives district includes the 
majority of the area contained within the inner-city redevelopment district 
to also serve as an ex officio member on such board of directors. 

(2) Alternatively, in any county having a population in excess of eight 
hundred thousand (800,000), according to the 2000 federal census or any 
subsequent federal census, the speaker of the senate shall appoint as an ex 
officio member of the board of directors one (1) senator whose senatorial 
district lies in whole or in significant part within the boundaries of the center 
city revenue finance corporation, and the speaker of the house of represen- 
tatives shall appoint as an ex officio member of the board of directors one (1) 
representative whose representative district lies in whole or in significant 
part within the boundaries of the corporation. 

(3) Asenator or representative appointed pursuant to this subsection (d) 
may decline the appointment or appoint a designee to serve in the place of 
the senator or representative. If an appointment is declined, the vacant seat 
is not counted for purposes of voting or quorum. The vacant seat remains 
vacant until a new senator or representative is elected and that person 
accepts the appointment. If a designee is appointed, the person appointed 
must be a resident of the district of the senator or representative making the 
appointment. 

(e) The district management corporation shall submit an annual budget for 
review and approval by the governing body. This budget shall include a 
statement of the improvements to be made, the services to be provided and the 
projects and activities to be conducted during the ensuing fiscal year, the 
proposed program budget and a statement of the assessment rates for 
financing the proposed budget. 


History. Effective Dates. 
Acts 2003, ch. 195, § 1; 2009, ch. 516, § 2; Acts 2020, ch. 716, § 5, June 22, 2020. 
2020,.ch.. 71678 3. 


Amendments. 
The 2020 amendment added (d)(3). 
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CHAPTER 86 
EMERGENCY COMMUNICATIONS 


Part 1. Emergency Communications District Law 


Section 

7-86-102. Legislative declaration and intent. 
7-86-103. Chapter definitions. 

7-86-110. [Repealed.] 

7-86-113. Audits. 

7-86-114. Bond issues. 

7-86-119. Surety bond. 

7-86-128. Collection of 911 surcharge. 


Part 2. Emergency Dispatches 
7-86-205. Requirements for public safety dispatchers. 
Part 3. Statewide Enhanced 911 Service 


7-86-303. Budget — Salary and expenses — Funding — Authorized disbursements. 
7-86-314. Removal of member or board. 


Part 4. Kari’s Law 


7-86-401. Short title. 

7-86-402. Part definitions. 

7-86-403. Free access to 911 telephone services — Upgrades to hardware or software systems — 
Liability. 


PART 1 
EMERGENCY COMMUNICATIONS DISTRICT LAW 


7-86-102. Legislative declaration and intent. 


(a) The general assembly finds and declares that the establishment of a 
uniform emergency number to shorten the time required for a citizen to 
request and receive emergency aid is a matter of public concern and interest. 
The general assembly finds and declares that the establishment of the number 
911 as the primary emergency telephone number provides a single, primary, 
three-digit emergency telephone number through which emergency service can 
be quickly and efficiently obtained, and make a significant contribution to law 
enforcement and other public service efforts requiring quick notification of 
public service personnel. It is the intent to provide a simplified means of 
securing emergency services, which will result in saving of life, a reduction in 
the destruction of property, quicker apprehension of criminals and, ultimately, 
the saving of money. 

(b)(1) The general assembly finds that the establishment of a uniform 

emergency number to shorten the time required for a citizen to request and 

receive emergency aid is a matter of public interest and concern. The general 

assembly finds also that the continued viability of the lifesaving 911 

emergency communications service is of the highest priority for the health 

and safety of the citizens of Tennessee. 

(2) The general assembly further finds that the effectiveness of 911 
service depends on the ability of emergency service providers to timely 
respond to persons requiring emergency assistance; further, that the re- 
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sponse by such providers is directly affected by the nature and coverage of 

the telephone and radio communications network available within a com- 

munity, the quality of which is often limited by the availability of financial 
resources in the community. 

(3) The general assembly further finds that rapid technological advance- 
ments have provided the public with non-wireline services, including, but 
not limited to, commercial mobile radio service (CMRS) and IP-enabled 
service, which are capable of connecting users dialing or entering the digits 
911 to public safety answering points (PSAPs). The general assembly also 
finds that in various rules and orders, the federal communications commis- 
sion (FCC) has mandated wireless enhanced 911 service for all CMRS users 
and subscribers. The FCC also has addressed enhanced 911 service require- 
ments for [P-enabled service. The general assembly recognizes that all 
subscribers and users of non-wireline services, including CMRS and IP- 
enabled service, which are capable of connecting users dialing or entering 
the digits 911 to PSAPs should share in the benefits of 911 service and should 
participate in the funding of the service. 

(c) Further, the general assembly finds that, while a competitive market for 
the public safety answering point equipment associated with the provision of 
911 service is in the public interest, limited oversight by the Tennessee public 
utility commission of the provision of such equipment is also in the public 
interest. Therefore, public safety answering point equipment shall be regu- 
lated by the commission only for the purpose of adopting standards for the 
equipment and for the protection of proprietary customer specific information 
and to assure the integrity of 911 service and the privacy and safety of 
Tennesseans; provided, that such standards shall be consistent with the FCC 
Part 68 standards. | 

(d) It is the intent that all funds received by the district are public funds and 
are limited to purposes for the furtherance of this part. The funds received by 
the district are to be used to obtain emergency services for law enforcement 
and other public service efforts requiring emergency notification of public 
service personnel, and the funds received from all sources shall be used 
exclusively in the operation of the emergency communications district. 


History. “Tennessee public utility commission” for “Ten- 
Acts 1984, ch. 867, § 2; 1998, ch. 411, § 1;  nessee regulatory authority” in the first sen- 
1993, ch. 479, § 1; 1995, ch. 305, § 85;1998,ch. tence and substituted “the commission” for “the 
1108, § 2; 2006, ch. 925, § 1; 2017, ch. 94, authority” in the last sentence. 
§§ 21, 82. 
Effective Dates. 


Amendments. 1 Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment, in (c), substituted 


7-86-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “911 service” means regular 911 service enhanced universal emer- 
gency number service or enhanced 911 service that is a telephone exchange 
communications service whereby a public safety answering point may 
receive telephone calls dialed to the telephone number 911. “911 service” 
includes lines and may include the equipment necessary for the answering, 
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transferring and dispatching of public emergency telephone calls originated 
by persons within the serving area who dial 911, but does not include dial 
tone first from pay telephones that may be made available by the service 
provider based on the ability to recover the costs associated with its 
implementation and consistent with tariffs filed with the Tennessee public 
utility commission; 

(2) “911 surcharge” means the surcharge that is required to be collected 
from consumers under § 7-86-128(a); 

(3) “Appropriate county or municipality” means the legislative body of the 
county or municipality that, by resolution or ordinance, respectively, created 
the emergency communications district; 

(4) “Automatic dialer” means an unattended customer premise device or 
equipment that generates pulses or tones that activate telephone company 
central office equipment and causes the calling line to be connected with the 
telephone line of the called number; 

(5) “Commercial mobile radio service” or “CMRS” means commercial 
mobile radio service under §§ 3(27) and 332(d) of the Federal Telecommu- 
nications Act of 1996 (47 U.S.C. 151, et seq.), the Omnibus Budget Recon- 
ciliation Act of 1993, and 47 CFR 20.9, and includes service provided by any 
wireless two-way communication device, including radio telephone commu- 
nication used in cellular telephone service, personal communication service, 
or the functional or competitive equivalent of a radio-telephone communi- 
cations line used in cellular telephone service, a personal communication 
service, or a network access line. “Commercial mobile radio service” also 
includes, but is not limited to, any and all broadband personal communica- 
tions service, cellular radio telephone service, geographic area specialized 
mobile radio (SMR) services in all bands that offer real-time, two-way voice 
service that is interconnected with the public switched network, incumbent 
wide area SMR service, or any other cellular or wireless telecommunications 
service. Nothing in this definition shall be construed to require compliance 
by any amateur radio operator or such radio system; 

(6) “Commercial mobile radio service provider” means any person, corpo- 
ration, or entity licensed by the federal communications commission to offer 
CMRS in the state of Tennessee, and includes, but is not limited to, 
broadband personal communications service, cellular radio telephone ser- 
vice, geographic area SMR services in the 800 MHz and 900 MHz bands that 
offer real-time, two-way voice service that is interconnected with the public 
switched network, incumbent wide area SMR licensees, or any other cellular 
or wireless telecommunications service to any service user; 

(7) “Communications service” means a service that: 

(A) Is capable of contacting and has been enabled to contact a public 
safety answering point (PSAP) via a 911 network by entering or dialing 
the digits 911; 

(B) Is a “telecommunications service” as defined by § 67-6-102; and 

(C) Is neither “prepaid calling service” nor “prepaid wireless calling 
service” as defined in § 67-6-102; 

(8) “Consumer” means a person who purchases retail communications 
service or prepaid communications services in a retail transaction; 
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(9) “Dealer” has the meaning set forth in § 67-6-102; 

(10) “Direct dispatch method” means a 911 service in which a public 
service answering point, upon receipt of a telephone request for emergency 
services, provides for the dispatch of appropriate emergency service units 
and a decision as to the proper action to be taken; 

(11) “District” means any emergency communications district created 
pursuant to this part; 

(12) “Exchange access facilities” means all lines, provided by the service 
supplier for the provision of exchange telephone service, as defined in 
existing general subscriber services tariffs filed by the service supplier with 
the Tennessee public utility commission; 

(13) “Federal communications commission order” means ‘the Order of the 
Federal Communications Commission, FCC Docket 94-102, adopted on June 
12, 1996, and released on July 26, 1996, and any subsequent amendments, 
and includes other federal communications commission rules and orders 
relating to CMRS providers, CMRS, and wireless enhanced 911 service; 

(14) “IP-enabled services” means services and applications making use of 
Internet protocol (IP) including, but not limited to, voice over IP and other 
services and applications provided through wireline, cable, wireless, and 
satellite facilities, and any other facility that may be provided in the future 
through platforms that may not be deployable at present, that are capable of 
connecting users dialing or entering the digits 911 to public safety answering 
points (PSAPs); 

(15) “Non-wireline service” means any service provided by any person, 
corporation or entity, other than a service supplier as defined in this part, 
that connects a user dialing or entering the digits 911 to a PSAP, including, 
but not limited to, commercial mobile radio service and I[P-enabled services; 

(16) “Prepaid communications service” means “prepaid wireless calling 
service”, as set forth in § 67-6-102, that is capable of contacting a PSAP by 
entering or dialing the digits 911; 

(17) “Prepaid wireless telecommunications service” means a wireless 
telecommunications service that allows a caller to dial 911 to access the 911 
system, which service must be paid for in advance and is sold in predeter- 
mined units or dollars of which the number declines with use in a known 
amount; 

(18) “Public safety answering point” or “PSAP” means a facility that has 
been designated to receive 911 phone calls and route them to emergency 
services personnel pursuant to § 7-86-107(b); 

(19) “Public safety emergency services provider” means any municipality 
or county government that provides emergency services to the public. Such 
providers or services include, but are not limited to, emergency fire protec- 
tion, law enforcement, police protection, emergency medical services, poison 
control, animal control, suicide prevention, and emergency rescue 
management; 

(20) “Relay method” means a 911 service in which a public safety 
answering point, upon receipt of a telephone request for emergency services, 
notes the pertinent information from the caller and relays such information 
to the appropriate public safety agency or other agencies or other providers 
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of emergency service for dispatch of an emergency unit; 

(21) “Retail sale” has the meaning set forth in § 67-6-102; 

(22) “Sales price” has the meaning set forth in § 67-6-102; 

(23) “Service supplier” means any person, corporation or entity providing 
exchange telephone service to any service user; 

(24) “Service user” means any person, corporation or entity that is 
provided 911 service; 

(25) “Tariff rate” means the flat monthly recurring rate for one-party 
residence or business exchange access service within the base rate area of 
the principal exchange of the predominant service supplier within the 
geographical confines of the district, as stated in such service supplier’s 
tariffs filed with the Tennessee public utility commission, but does not 
include taxes, fees, licenses, end-user access charges or any similar charges 
whatsoever; | 

(26) “Transfer method” means a 911 service in which a public safety 
answering point, upon receipt of a telephone request for emergency services, 
directly transfers such request to an appropriate public safety agency or 
other provider of emergency services; 

(27) “Wireless enhanced 911 service” means service with location and 
number identification technology whereby users of non-wireline service may 
contact a PSAP by entering or dialing the digits 911; such service includes, 
but is not limited to, wireless enhanced 911 service as set forth in the federal 


communications commission order; and 
(28) “Wireless telecommunications service” means commercial mobile 
radio service as defined by 47 CFR 20.3. 


History. 

Acts 1984, ch. 867, § 3; 1985, ch. 271, § 1; 
1990, ch. 909, § 1; 1993, ch. 411, § 2; 1993, ch. 
479, § 2; 1995, ch. 305, § 86; 1998, ch. 1108, 
§§ 3, 24; 2006, ch. 925, §§ 2-4; 2010, ch. 774, 
§ 1; 2012, ch. 935, § 1; 2014, ch. 795, § 2; 2017, 
ch. 94,3. 22, 


Amendments. 
The 2017 amendment substituted “Tennes- 


see public utility commission” for “Tennessee 
regulatory authority” at the end of the defini- 
tions of “911 service” and “exchange access 
facilities” and in the definition of “tariff rate”. 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


7-86-105. Creation — Board of directors — Membership — Terms — 
Appointment of replacement. 


Attorney General Opinions. 

The automatic removal provisions of T.C.A. 
§ 7-86-314(a) apply, by their plain language, to 
ex officio emergency communications district 
(ECD) board members. This does not create any 
conflict with the requirement of T.C.A. § 7-86- 
105(b)(3) that certain officials serve ex officio as 
ECD board members. The statute allows those 
ex officio membership positions to be filled 


either by the specified official or by a represen- 
tative of that official. Thus, when an ex officio 
membership position is vacant because the 
specified official was automatically removed 
from the board, the statutory ex officio mem- 
bership requirement is nevertheless fully sat- 
isfied when that position is filled by a represen- 
tative of the official. OAG 16-39, 2016 Tenn. AG 
LEXIS 39 (10/11/2016). 
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7-86-110. [Repealed.] 


History. 
Acts 1984, ch. 867, § 10; 1987, ch. 94, § 2; 
2014, ch. 795, § 5; repealed by Acts 2016, ch. 
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7-86-114 


charge collections and remittance, was re- 
pealed by Acts 2016, ch. 1047, § 1, effective 
July 1, 2017. 


1047, § 1, effective July 1, 2017. 


Compiler’s Notes. 
Former Section 7-86-110, concerning 911 sur- 


7-86-113. Audits. 


(a) The board of directors of each district shall cause an annual audit to be 
made of the books and records of the district. Within thirty (30) days after 
receipt by the district, a copy of the annual audit shall be filed with the clerk 
or recorder of the appropriate county or municipality who shall then distribute 
copies to members of the appropriate legislative body. Within thirty (30) days 
after receipt by the district, a copy of the annual audit shall also be filed with 
the chief administrative officer of the appropriate county or municipality. The 
comptroller of the treasury, through the department of audit, shall be respon- 
sible for determining that such audits are prepared in accordance with 
generally accepted governmental auditing standards and that such audits 
meet the minimum standards prescribed by the comptroller of the treasury. 
The comptroller of the treasury, through the department of audit, shall also 
prescribe procedures such as are required to assure that the books and records 
are kept in accordance with generally accepted accounting principles. 

(b) These audits shall be prepared by certified public accountants, public 
accountants or by the department of audit. In the event the governing body of 
the district shall fail or refuse to have the audit prepared, then the comptroller 
of the treasury may appoint a certified public accountant, or public accountant 
or direct the department of audit to prepare the audit, the cost of such audit to 
be paid by the district. 

(c) The comptroller of the treasury is authorized to modify the requirements 
for an audit as set out in this section for any districts whose activity, in the 
comptroller of the treasury’s judgment, is not sufficient to justify the expenses 
of a complete audit. Furthermore, the comptroller of the treasury is authorized 
to direct the department of audit to make an audit of financial review of the 
books and records of districts. 


History. 
Acts 1984, ch. 867, § 13; 1993, ch. 479, § 4; 
2018, ch. 495, § 5. 


Amendments. 

The 2018 amendment rewrote the last sen- 
tence in (a) which read: “The comptroller of the 
treasury shall promulgate such rules and regu- 


lations as are required to assure that the books 
and records are kept in accordance with gener- 
ally accepted accounting procedures and that 
audit standards prescribed by the comptroller 
of the treasury are met.” 


Effective Dates. 
Acts 2018, ch. 495, § 11. February 22, 2018. 


7-86-114. Bond issues. 


(a) Subject to the approval of the legislative body of a county or municipality 
in which a district is established, each district has the power and is hereby 
authorized, from time to time, to issue negotiable bonds, notes and debt 
obligations for lease or lease purchases in anticipation of the collection of 


wes 


7-86-114 SPECIAL DISTRICTS 188 


revenues for the purpose of constructing, acquiring, reconstructing, improving, 
bettering or expanding any facility or service authorized by this part, or any 
combination of facility or service, and to pledge to the payment of the principal 
of and interest on such bonds, notes or debt obligations all or any part of the 
revenues derived from the operation of such facility, service or combination of 
facility or service. There may be included in the costs for which bonds or notes 
are to be issued, reasonable allowances for legal, engineering and fiscal 
services, interest during construction, and for six (6) months after the 
estimated date of completion of construction, and other preliminary expenses, 
including the expenses of incorporation of the district. 

(b) No bond, note or debt obligation authorized in this section may be issued 
until the resolution authorizing the issuance of the bonds, notes or debt 
obligations, together with a statement, shall show in detail the total outstand- 
ing bonds, notes, warrants, refunding bonds, and other evidences of indebted- 
ness of the district, together with the maturity dates of the bonds, notes, 
warrants, refunding bonds, and other evidences of indebtedness, interest 
rates, special provisions for payment, the project to be funded by the bonds, 
notes or debt obligation, the current operating financial statement of the 
district and any other pertinent financial information, is submitted to the 
comptroller of the treasury or the comptroller’s designee for review, and the 
comptroller of the treasury or the comptroller’s designee may report on the 
financial information to the district within fifteen (15) days from the date the 
plan was received by the comptroller of the treasury or the comptroller’s 
designee, and the comptroller of the treasury or the comptroller’s designee 
shall immediately acknowledge receipt in writing of the proposed issue 
statement and information. The report thus received by the district shall be 
published once in a newspaper of general circulation in the county of the 
principal office of the district, during the week following its receipt. After 
receiving the report of the comptroller of the treasury or the comptroller’s 
designee, and after publication of such report, or after the expiration of fifteen 
(15) days from the date the statement and information are received by the 
comptroller of the treasury or the comptroller’s designee, whichever date is 
earlier, the district may take such action with reference to the proposed issue 
as it deems advisable. Such report of the comptroller of the treasury or the 
comptroller’s designee shall also be made a part of the bond, note or debt 
obligation transcript. 

(c) The bonds may be issued in one (1) or more series, may bear such date or 
dates, shall mature at such time or times, not exceeding forty (40) years from 
their respective dates, may bear interest at such rate or rates payable 
semi-annually, may be in such denomination, may be in such form, either 
coupon or registered, may be payable at such place or places, may carry such 
registration and conversion privileges, may be executed in such manner, may 
be payable in such medium of payment at such place or places, may be subject 
to such terms of redemption, with or without premium, all as may be provided 
by resolution of the legislative body of the county. The bonds shall be fully 
negotiable for all purposes. 

(d) If any issue of such bonds or notes is to be sold to an agency of the federal 
government or an agency of the state, such bond or note issue may, at the 
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request of such agency, be delivered as an installment bond or note payable as 
to principal and interest in equal or approximately equal installments for the 
term of such bond or note issue in accordance with the resolution authorizing 
such bond or note issue. Such authorizing resolution shall stipulate the annual 
principal and interest requirements during the full term of the bond or note 
issue. 

(e) Nothing in this section shall prohibit or limit the authority of the board 
of directors from entering into leases or lease purchases, so long as the term of 
the lease or leases does not exceed five (5) years, and no other approvals of the 
lease or leases shall be required. 

(f) Notes may be issued in the same manner as bonds, but shall mature at 
such time or times, not exceeding five (5) years. 

(g)(1) The lease/lease purchase agreements authorized under this section 

shall be issued in the manner prescribed by chapter 51, part 9 of this title. 

For the purposes of applying chapter 51, part 9 of this title, the district board 

of directors is deemed to be the governing body except that, all lease/lease 

purchase agreements exceeding five (5) years shall be subject to the approval 
of the appropriate county or municipal governing body. 

(2) For the purposes of this section, and in §§ 7-86-115 — 7-86-117, “bond” 
or “bonds” are deemed to include notes. 

(3) For the purposes of this section, in §§ 7-86-116 and 7-86-117, “bond” or 

“bonds” includes debt obligations for lease/lease purchases. 

(h) Any provision of this section related to the review or approval of any 
bond or note issued by the comptroller of the treasury or the comptroller’s 
designee, or other state agency, does not apply when the bond or bonds or other 
evidence of indebtedness of the district are to be purchased or the loan is to be 
made by the farmers home administration or any other direct lending 
department of the government of the United States. 


History. Effective Dates. 


Acts 1984, ch. 867, §§ 14, 15; 1992, ch. 891, Acts 2021, ch. 128, § 24. April 13, 2021. 
$§ 4-8; 2010, ch. 868, § 29; 2021, ch. 128, § 2. 


Amendments. 
The 2021 amendment added (h). 


7-86-119. Surety bond. 


(a)(1) Any board member, executive committee member, employee, officer, or 
any other authorized person of an emergency communications district, who 
receives public funds, has authority to make expenditures from public funds, 
or has access to any public funds is hereby required to give bond made 
payable to the state with such sureties as provided in this section. Such bond 
is to be conditioned in all cases in which a different condition is not 
prescribed, upon the faithful discharge of the duties of such office, employ- 
ment or other authorized activity in which such person is engaged during the 
time such person continues in the duties, or in the discharge of any part of 
such duties. 

(2)(A) An emergency communications district may purchase, in lieu of the 

surety bonds required by subdivision (a)(1), fidelity bonds to cover any 

losses from breach of the condition of faithful discharge of the duties of any 
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board member, executive committee member, employee, officer, or any 
other authorized person of an emergency communications district who 
receives public funds, has authority to make expenditures from public 
funds, or has access to any public funds. 

(B) A fidelity bond purchased pursuant to this subdivision (a)(2) shall 
provide coverage for government crime and employee dishonesty that 
insures the lawful performance by officials and their employees of their 
fiduciary duties and responsibilities. 

(C) A fidelity bond purchased pursuant to this subdivision (a)(2) must 
be purchased from a corporation licensed to do business in this state 
pursuant to title 56, chapter 2. 

(D) Acertificate evidencing the persons covered by the fidelity bond, the 

_ amount of coverage maintained, and the type of coverage provided shall be 
filed in the register’s office for the county in which the emergency 
communications district is located. 

(EK) A certificate filed pursuant to subdivision (a)(2)(D) shall satisfy the 
requirement for the filing of official bonds under subsection (e). 

(b) Provisions for bonds of all state and county officers set forth in title 8, 





chapter 19, shall also govern the bonds of all persons covered under this 
section, so far as the provisions of title 8, chapter 19, are not inconsistent with 


this section. 


(c)(1) The minimum amount of such required bond shall be determined from 
the amount of revenues handled by the respective emergency communica- 
tions district as reported in the last audit approved by the comptroller of the 
treasury. The minimum amount of the bond shall be based on revenues as 


follows: 


(A) Four percent (4%) of the revenues up to three million dollars 


($3,000,000); and 


(B) Two percent (2%) of the revenues in excess of three million dollars 


($3,000,000) shall be added. 


(2) The amounts indicated in subdivisions (c)(1)(A) and (B) shall be 


cumulative. 


(d) Surety bonds purchased pursuant to this section shall be signed by 
authorized individuals of a corporate surety, and such corporation shall be duly 
licensed to do business in the state as. a surety. 

(e) The official bonds required under this section are hereby required to be 
recorded in the office of the register of deeds where the office of the emergency 
communications district is located and transmitted to the office of the county 
clerk in the same county for safekeeping. 

(f) The respective emergency communications district shall pay the premi- 


ums for such bonds. 


History. 
Acts 1992, ch. 891, § 1; 1993, ch. 479, § 5; 
2013, ch. 315, §§ 21, 22; 2017, ch. 418, §§ 1-3. 


Amendments. 

The 2017 amendment added (a)(2); deleted 
former (c)(1); redesignated the introductory 
language of former (c)(2)(A) as the introductory 


language of present (c)(1); in the present intro- 
ductory language of (c)(1), substituted “The” for 
“Effective July 1, 2013, the”; redesignated for- 
mer (c)(2)(A)G) and (c)(2)(A)Gi) as present 
(c)(1)(A) and (c)(1)(B), respectively; in present 
(c)(1)(A), substituted “of the revenues in excess 
of” for “of the excess over”; redesignated former 
(c)(2)(B) as present (c)(2); in present (c)(2), 
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substituted “subdivisions (c)(1)(A) and (B)” for Effective Dates. 

“subdivisions (2)(A)(i) and (ii)”; and, in (d), Acts 2017, ch. 418, § 4. May 18, 2017. 
substituted “Surety bonds purchased pursuant 

to this section” for “All such official bonds”. 


7-86-128. Collection of 911 surcharge. 


(a)(1) When a dealer collects the sales price for a retail sale of communica- 
tions service or prepaid communications service from a consumer, such 
dealer shall collect a 911 surcharge of one dollar and sixteen cents ($1.16). 
Dealers shall be entitled to retain as an administrative fee an amount equal 
to two percent (2%) of the collections of the 911 surcharge on the retail sale 
of communications service. . 

(2) Any change in the 911 surcharge amount set in subdivision (a)(1) shall 
be set at a level that is sufficient to fully fund the mandatory disbursements 
to emergency communications districts, the operational expenses of the state 
emergency communications board, referred to as “board” in this section, and 
the Tennessee relay services/telecommunications devices access program 
(TRS/TDAP program) as provided in § 65-21-115. In the event of any 
revenue shortfall, mandatory disbursements to the emergency communica- 
tions districts and the TRS/TDAP program shall be given priority. Revenues 
from the surcharge authorized in this section shall be used to support the 
long-term solvency and operations of emergency communications districts, 
as well as reasonable and necessary administrative and operational ex- 
penses of the board and the 911 Emergency Communications Fund. 

(3) Ifthe sales price for a retail sale of communications service is collected 

by a dealer less frequently than monthly, the 911 surcharge shall still apply 
and be collected for each month or partial month for which the sales price is 
collected. : 
(b)(1) The board may increase the 911 surcharge upon determination of a 
need for additional funds after a public hearing before the board. At least 
thirty (30) days’ notice shall be provided before the public hearing. There 
shall be opportunity for public comment at the public hearing. No increase in 
the 911 surcharge shall take effect until ratified by a joint resolution of the 
general assembly. Not less than ninety (90) days prior to the rate change, 
notice of the change shall be provided to all dealers in the manner that 
notices are provided of changes in sales tax rates pursuant to title 67. 

(2) The board may decrease the amount of the 911 surcharge after 
providing thirty (30) days’ notice and opportunity for public comment at a 
public hearing of the board. After determination of a decrease, the board 
must give at least sixty (60) days’ notice to the speaker of the house of 
representatives, the speaker of the senate, and the governor. Not less than 
ninety (90) days prior to the rate change, notice of the change shall be 
provided to all dealers in the manner that notices are provided of changes in 
sales tax rates pursuant to title 67. 

(3) It is the intent of the general assembly that the 911 surcharge be 
established at the lowest rate practicable consistent with the purposes of 
this section. The board shall report annually to the finance, ways and means 
committees of the senate and house of representatives on the financial status 
and solvency of emergency communications districts, status of the imple- 
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mentation of a uniform statewide 911 system and the status, level and 

solvency of the 911 Emergency Communications Fund. 

(c) The 911 surcharge applicable to any multi-channel or other complex 
service that is capable of simultaneously carrying multiple voice and data 
transmissions, including, but not limited to, private branch exchange service, 
that is provided to a fixed location with a unique street address or physically 
identifiable location shall be calculated by applying one (1) 911 surcharge for 
each simultaneous outbound call that can be placed to 911 using such service. 

(d) The maximum number of 911 surcharges that may be imposed on a 
single subscriber of retail communications services provided to a fixed location 
shall not exceed two hundred (200) surcharges per building with a unique 
street address or physically identifiable location. A communications service 
that is priced lower than five dollars ($5.00) per month or a prepaid commu- 
nications service priced below a one-time fee of less than ten dollars ($10.00) 
shall not constitute a retail communications service for purposes of the 911 
surcharge and shall not be subject to a 911 surcharge in accordance with 
subsection (a). 

(e) Dealers of communications service shall collect the 911 surcharge from 
their customers and, when practicable, display the 911 surcharge as a separate 
line item on customer bills or invoices. Dealers of prepaid communications 
service shall collect the 911 surcharge at the point of the sale. 911 surcharge 
revenue actually collected by a dealer shall be remitted to the department of 
revenue monthly. No additional or local 911 surcharges on communications 
service or prepaid communications service shall be permitted. Dealers of retail 
communications service shall have no obligation to remit surcharges that they 
are unable to collect from subscribers. 

(f)(1) Dealers of communications service and prepaid communications ser- 

vice shall remit the 911 surcharge to the department of revenue in the 

manner provided by the Retailers’ Sales Tax Act, compiled in title 67, 

chapter 6, with respect to the sales and use taxes. The department of 

revenue shall establish registration and payment procedures for such 
dealers that substantially coincide with the registration and payment 
procedures that apply under the Retailers’ Sales Tax Act. 

(2) A dealer of prepaid communications shall be permitted to deduct and 
retain up to two percent (2%) of 911 surcharges that are collected by the 
dealer from the consumers. 

(3) The audit and appeal procedures applicable under title 67, chapter 1, 
shall apply to the 911 surcharges on communications service and prepaid 
communications service. Any audit of a dealer of communications service or 
prepaid communications service shall coincide with the department’s normal 
auditing of the dealer for sales and use tax purposes. 

(4) The penalty and interest provisions under title 67, chapter 1, part 8, 
shall apply to the 911 surcharges on communications service and prepaid 
communications service. 

(5) The department of revenue shall pay all remitted 911 surcharges to 
the board within thirty (30) days of receipt, for use of the board in accordance 
with part 3 of this chapter. The department of revenue may deduct an 
administration fee of one and one hundred twenty-five thousandths percent 
(1.125%) of the collected charges. 








193 EMERGENCY COMMUNICATIONS 7-86-128 

(g) The 911 surcharge is the liability of the subscriber and not of the dealer. 
Dealers are authorized to demand payment from any subscriber who fails to 
pay any authorized 911 surcharge, and may take legal action, in the sole 
discretion of the dealer, to collect the 911 surcharge from any such subscriber, 
or may, in the alternative, and without any liability to such subscriber for any 
losses or damages that result from termination, terminate all service to such 
subscriber. 

(h) Notwithstanding this section to the contrary, the board may withhold 
such distribution to an emergency communications district, if the district is 
operating in, or fails to correct a specific violation of state law. This may 
include, but not be limited to, the failure to submit an annual budget or audit, 
operating contrary to the open meeting requirements of title 8, chapter 44, part 
1, or failure to comply with any requirements of this chapter 86. Further, the 
board may also withhold such distribution if it deems that the district is not 
taking sufficient actions or acting in good faith to establish, maintain, or 
advance E911 service for the citizens of an emergency communications district. 

(i) The department of revenue shall have the exclusive authority to audit 
and to bring any legal action to collect the 911 surcharge collected and remitted 
by any dealer. The exclusive authority by the department includes, but is not 
limited to, nonpayment or under-collection errors or other causes of action that 


relate to the collection of 911 surcharges. 


History. 
Acts 2010, ch. 774, § 3; 2014, ch. 795, § 4; 
2016, ch. 1047, §§ 2-4, 6. 


Amendments. ({ 

The 2016 amendment, in (a)(1), deleted “Ef- 
fective January 1, 2015,” from the beginning, 
and added the last sentence; rewrote (e) and (f) 
which read: “(e) The 911 surcharge shall, when 
practicable, be displayed as a separate line 
item by dealers of communications service on 
customer bills or invoices. 911 surcharge rev- 
enue actually collected by a dealer shall be 
remitted to the board every two (2) months. No 
additional or local 911 surcharges on retail 
communications service shall be permitted. 
Dealers of retail communications service shall 
have no obligation to remit surcharges that 
they are unable to collect from subscribers. 

“(f)(1) For prepaid communications service, 
the surcharge shall be collected at the point of 
sale and remitted to the department of revenue 
at the times and in the manner provided by 
title 67, chapter 6, with respect to the sales and 
use taxes. The department of revenue shall 


establish registration and payment procedures 
that substantially coincide with the registra- 
tion and payment procedures that apply under 
title 67, chapter 6. 

“(2) A dealer of prepaid communications ser- 
vice shall be permitted to deduct and retain up 
to three percent (3%) of 911 surcharges that are 
collected by the dealer from consumers. 

“(3) The audit and appeal procedures appli- 
cable under title 67, chapter 1, shall apply to 
the 911 surcharges on prepaid communications 
service. 

“(4) The department of revenue shall pay all 
remitted 911 surcharges to the board within 
thirty (30) days of receipt, for use by the board 
in accordance with part 3 of this chapter. The 
department of revenue may deduct an amount, 
up to two percent (2%) of collected charges, to 
be retained by the department of revenue to 
reimburse its direct costs of administering the 
collection and remittance of 911 surcharges.”; 
and added (i). 


Effective Dates. 
Acts 2016, ch. 1047, § 7. July 1, 2017. 
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PART 2 
EMERGENCY DISPATCHES 


7-86-205. Requirements for public safety dispatchers. 


(a)(1) Regardless of agency or governmental jurisdiction, each emergency 
call taker or public safety dispatcher who receives an initial or transferred 
911 call from the public is subject to the training and course of study 
requirements established by the emergency communications board created 
pursuant to § 7-86-302. 

(2)(A) The training and course of study requirements established pursuant 
. to subdivision (a)(1) must include high-quality, nationally recognized, 

evidence-based emergency cardiovascular care guidelines for T-CPR. 
(B) At a minimum, the training and course of study requirements must 
incorporate recognition protocols for out-of-hospital cardiac arrest 
(OHCA), compression-only cardiopulmonary resuscitation (CPR) instruc- 
tions for callers or bystanders, and continuous education as appropriate. 
(C) Emergency call takers and public safety dispatchers who provide 
dispatch for emergency conditions shall offer T-CPR to a caller or by- 
stander, when deemed necessary. 
(D) The emergency communications board shall, by rule, establish a 
procedure for monitoring emergency call taker and public safety dis- 
patcher adherence to T-CPR training requirements and conduct ongoing 
quality assurance. The emergency communication board may adjust 
grants or shared revenue amounts based on failure to comply with the 
requirements. 
(E) As used in this subdivision (a)(2), “T-CPR” means telecommunicator 
cardiopulmonary resuscitation, which is the dispatcher-assisted delivery 
of cardiopulmonary resuscitation (CPR) instruction by trained emergency 
call takers or public safety dispatchers to callers or bystanders for events 
requiring CPR, such as out-of-hospital cardiac arrest (OHCA). : 
(b)(1) The emergency communications board established by § 7-86-302 is the 
sole authority to implement this section and may determine whether to 
grant an exception to or to waive the requirements of subdivisions (d)(4) and 
(5), to the extent authorized pursuant to subdivision (b)(2), for an emergency 
call taker or public safety dispatcher at the request of a majority of the 
membership of a board of directors of an emergency communications district. 
No person may be employed as an emergency call taker or public safety 
dispatcher, who requires a waiver under this section, until such waiver is 
granted. The board may establish an advisory committee to hear and review 
requests for exceptions and waivers, and make recommendations to the 
board on whether to grant or deny the requests. The meetings of the 
committee shall be open to the public, recorded and the recording open to 
public inspection. Any party adversely affected may, within sixty (60) days of 
the board’s decision, initiate a contested case as provided by the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, which shall be 
heard by an administrative law judge sitting alone. 

(2) The board may grant a waiver of pre-employment requirements under 
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the following circumstances: 

(A) Military History. The board may waive pre-employment require- 
ments relating to the military history for the following separations from 
military service: 

(i) An entry level separation; or 
(ii) A general discharge under honorable conditions. 

(B)G) Criminal Activity. The board may consider a waiver from 

pre-employment requirements relating to criminal activity if the person 

has been convicted of or pleaded guilty to or entered a plea of nolo 
contendere to any violation of any federal or state law or city ordinance 
with the following charges: 

(a) Relating to force, violence, theft, dishonesty, gulps liquor 
(including driving abe intoxicated) if such violation is a misde- 
meanor and is not classified as a domestic violence offense; or 

(6) Controlled substances or controlled substance analogues when 
the offense was classed as a misdemeanor. 

(ii) The employing agency requesting waiver must present a copy of 
the final court disposition of the case. 

(C) Expunction of Charges. The board may consider a waiver from 
pre-employment requirements relating to expunction of misdemeanor 
charges, except for charges classified as a domestic violence offense, on an 
individual basis and depending on the circumstances. It is the responsi- 
bility of the requesting agency to present information and court documen- 
tation relating to the expunction to the board. 

(c) Except as provided in subsection (e), beginning July 1, 2006, all emer- 
gency call takers or public safety dispatchers subject to this section shall have 
successfully completed a course of study approved by the emergency commu- 
nications board created pursuant to § 7-86-302. 

(d) Except as provided in subsection (f), in addition to the requirements of 
subsection (c), any such person shall: 

(1) Be at least eighteen (18) years of age; 

(2) Be a citizen of the United States; 

(3) Be a high school graduate or possess equivalency; 

(4) Not have been convicted or pleaded guilty to or entered a plea of nolo 
contendere to any felony charge or to any violation of any federal or state 
laws or city ordinances relating to force, violence, theft, dishonesty, gam- 
bling, liquor, controlled substances or controlled substance analogues; 

(5) Not have been released or discharged under other than an honorable 
or medical discharge from any of the armed forces of the United States; 

(6) Have such person’s fingerprints on file with the Tennessee bureau of 
investigation; 

(7) Have passed a physical examination by a licensed physician; and 

(8) Have a good moral character as determined by a thorough investiga- 
tion conducted by the employing agency. 

(e) All emergency call takers and public safety dispatchers subject to this 
section employed after July 1, 2006, shall have six (6) months from the date of 
their employment to comply with this section. 

(f) Notwithstanding other law to the contrary, the law in effect prior to May 
1, 1994, relative to public safety dispatchers shall apply to any person who had 
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more than five (5) years of continuous employment as a public safety dis- 
patcher on May 1, 1994. 


History. Effective Dates. 

Acts 1994, ch. 940, § 1; 1997, ch. 257, § 1; Acts 2020, ch. 575, § 4. January 1, 2021; 
1997, ch. 320, § 1; 1997, ch. 320, § 2; 1998, ch. provided that for purposes of promulgating 
1108, § 31; T.C.A., 7-86-201; Acts 2000, ch. 946, rules, the act took effect March 19, 2020. 

§ 3; 2003, ch. 254, § 2; 2005, ch. 129, §§ 1-3; 
2011, ch. 265, § 1; 2012, ch. 848, § 4; 2020, ch. 
570,91. 


Amendments. 
The 2020 amendment, effective January 1, 
2021, added (a)(2). 


: PART 3 
STATEWIDE ENHANCED 911 SERVICE 


7-86-302. Emergency communication board established — Members — 
Terms of office — Officers — Meetings. 


Compiler’s Notes. ated by this section, terminates June 30, 2025. 
The emergency communications board, cre- See §§ 4-29-112, 4-29-246. 


7-86-303. Budget — Salary and expenses — Funding — Authorized 
disbursements. 


(a) The board’s budget shall be subject to approval by the general assembly. 

(b) No member of the board is entitled to a salary for duties performed as a 
member of the board. Each member is entitled to reimbursement for travel and 
other necessary expenses incurred in the performance of official duties, in 
accordance with the state comprehensive travel regulations as promulgated by 
the commissioner of finance and administration and approved by the attorney 
general and reporter. 

(c) The board shall be funded by the 911 surcharge established in § 7-86- 
128. 

(d) All current funds, including those funds currently in the 911 Emergency 
Communications Fund, funds collected by the board in future, and interest 
accrued on these funds shall be deposited in the state treasury in a separate 
interest-bearing fund to be known as the 911 Emergency Communications 
Fund. Disbursements from this fund shall be limited solely to the operational 
and administrative expenses of the board and the purposes as expressed in this 
part 3. At no time during its existence shall the 911 Emergency Communica- 
tions Fund, or earnings derived thereof, be used to fund the general expenses 
of the state, except as authorized by this section. All interest or earnings 
derived from the fund shall be transferred to the fund when earned, and may 
be allocated by the board, in accordance with this chapter. 

(e) In order to maintain adequate 911 funding provided to emergency 
communications districts, the board shall annually distribute to each emer- 
gency communications district a base amount equal to the average of total 
recurring annual revenue the district received from distributions from the 
board and from direct remittance of 911 surcharges for fiscal years 2010, 2011, 











197 EMERGENCY COMMUNICATIONS 7-86-314 
and 2012; however, in no event shall such distribution be less than the amount 
the district received in fiscal year 2012. On or before December 1, 2014, the 
board shall publish on its web site the base amount for each emergency 
communications district. The board may not reduce the base amount for any 
emergency communications district unless the local government funding for 
such emergency communications district is reduced, in which case the board 
may reduce the base amount by the same amount as the local funding 
reduction. Any emergency communication district established after January 1, 
2015, shall be entitled to receive a base amount from the board in an amount 
determined by the board. Disbursal of the base amount to emergency commu- 
nications districts shall be conducted in the following manner: 

(1) The board shall distribute one-sixth (%) of the base amount for each 
emergency communications district every two (2) months, beginning at the 
end of the second month of each fiscal year; and 

(2) Any emergency communications district with a locally established 911 
surcharge in effect as of July 1, 2011, less than the maximum allowable 
surcharge then in effect shall be eligible to apply to the board for an increase 
in the base amount. The board shall promulgate rules and regulations to 
facilitate such a request and to set minimum criteria that the emergency 
communication district must satisfy to obtain increased funding. The board 
shall not be obligated to increase the base amount if the board lacks 
sufficient funds or if the board, after reviewing its criteria as set out in its 
rules, finds the emergency communication district has not met the guide- 
lines. 

(f) The board’s operational expenses shall include the implementation and 
maintenance of an IP-based next generation 911 network and any future 911 
system advancements the board deems necessary; provided, that the board 
shall provide a report to the information systems council each year to describe 
any such future 911 system advancements. The board’s operational expenses 
shall also include funding to the Tennessee public utility commission for the 
Tennessee relay services/telecommunications devices access program (TRS/ 
TDAP), which provides assistance to those Tennesseans whose disabilities 
interfere with their use of communications services and technologies. Funding 
provided by the board shall not exceed the total cost of the TRS /TDAP program 
in 2012 unless approved by the fiscal review committee. 


History. 
Acts 1998, ch. 1108, § 7; 2014, ch. 795, § 6; 
2016, ch. 1047, § 5; 2017, ch. 94, § 23. 


Amendments. 

The 2016 amendment, in (d), added “, except 
as authorized by this section” at the end of the 
penultimate sentence, and added the last sen- 
tence. 


The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in the second sentence of 


(f). 


Effective Dates. 
Acts 2016, ch. 1047, § 7. July 1, 2017. 
Acts 2017, ch. 94, § 83. April 4, 2017. 


7-86-314. Removal of member or board. 


(a)(1) Effective July 1, 2017, any member of the board of directors of an 
emergency communications district with four (4) consecutive unexcused 
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absences or who fails to attend at least fifty percent (50%) of regularly 
scheduled meetings within any twelve-month period shall automatically be 
removed from the board. 

(2) Upon removal of a member pursuant to subdivision (a)(1), the chair of 

the board of directors or acting chair shall notify the appointing authority in 
writing that a member has been removed and that a vacancy exists on the 
board. A successor shall be appointed to serve the remainder of the term of 
the member being replaced. Any member removed pursuant to subdivision 
(a)(1), shall be eligible for reappointment at any time by the appointing 
authority. 
(b)(1) If a member of a board of directors of an emergency communications 
district, or a board of directors of an emergency communications district, 
refuses to carry out either this chapter or an order of the board after May 20, 
1998, such member or board may be removed by order of the chancery court 
in a jurisdiction in which such emergency communications district operates, 
upon petition by either the board, or a city or county governing body in the 
service area of such district. 

(2) If a member of a board of directors of an emergency communications 
district or a board of directors of an emergency communications district 
knowingly or willfully neglects to perform the duties of such office, such 
member or board may be removed by order of the chancery court in the 
jurisdiction in which the emergency communications district operates, upon 
petition by either the board or a county or city governing body in the service 


area of such district. 


(3) Any member removed pursuant to subdivision (b)(1) or (b)(2) shall not 
be eligible for reappointment at any time. 


History. 
Acts 1998, ch. 1108, § 18; 2016, ch. 674, § 1; 
2017, ch. 217, § 1. 


Amendments. 

The 2016 amendment rewrote (a) which read, 
“(a) No member of the board of directors of an 
emergency communications district shall have 
more than three (3) consecutive unexcused ab- 
sences from meetings. If such a member has 
three (3) or more consecutive unexcused ab- 
sences after May 20, 1998, such member may 
be removed by order of the chancery court in a 
jurisdiction in which such emergency commu- 
nications district operates, upon petition by 
either the board, or a county or city governing 
body in the service area of such district.” 

The 2017 amendment, in (a), designated the 
former first sentence as present (1) and desig- 
nated the former second and third sentences as 
present (2), respectively, substituted “July 1, 
2017” for “July 1, 2016” in (1), and, in (2), added 
“Upon removal of a member pursuant to this 
subdivision (a)(1),” at the beginning of the first 
sentence, deleted “Upon the removal of a mem- 
ber pursuant to this subsection (a),” at the 
beginning of the second sentence, and added 
the last sentence; redesignated former (b) and 
(c) as present (b)(1) and (2), respectively; added 


(b)(3); and deleted former (d) which read: “Any 
such board member so removed under this 
section shall be ineligible for reappointment for 
a period of not less than forty-eight (48) 
months. Such provisions shall be in addition to 
ouster provisions contained in title 8, chapter 
ale 


Effective Dates. 
Acts 2016, ch. 674, § 2. March 29, 2016. 
Acts 2017, ch. 217, § 3. April 28, 2017. 


Attorney General Opinions. 

The automatic removal provisions of T.C.A. 
§ 7-86-314(a) apply, by their plain language, to 
ex officio emergency communications district 
(ECD) board members. This does not create any 
conflict with the requirement of T.C.A. § 7-86- 
105(b)(3) that certain officials serve ex officio as 
ECD board members. The statute allows those 
ex officio membership positions to be filled 
either by the specified official or by a represen- 
tative of that official. Thus, when an ex officio 
membership position is vacant because the 
specified official was automatically removed 
from the board, the statutory ex officio mem- 
bership requirement is nevertheless fully sat- 
isfied when that position is filled by a represen- 
tative of the official. OAG 16-39, 2016 Tenn. AG 
LEXIS 39 (10/11/2016). 
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PART 4 
KARIPS LAW 


7-86-401. Short title. 
This part shall be known and may be cited as “Kari’s Law.” 


History. Effective Dates. 
Acts 2016, ch. 808, § 1. Acts 2016, ch. 808, § 2. January 1, 2017. 


7-86-402. Part definitions. 


As used in this part: 

(1) “911 service” has the same meaning as defined in § 7-86-103; 

(2) “Entity” means an owner or operator of a business, the state, or a local 
government; 

(3) “IP-enabled services” has the same meaning as defined in § 7-86-1038; 
and 

(4) “Telephone system” includes a multiline telephone system and any 
equivalent system that utilizes I[P-enabled services. 


History. Effective Dates. 
Acts 2016, ch. 808, § 1. Acts 2016, ch. 808, § 2. January 1, 2017. 


7-86-403. Free access to 911 telephone services — Upgrades to hard- 
ware or software systems — Liability. 


(a) Except as otherwise provided in subsection (b): 

(1) An entity that owns or controls a telephone system that is capable of 
outbound dialing or access shall configure the telephone system to allow a 
person initiating a 911 call on the telephone system direct access to 911 
service without an additional code, digit, prefix, postfix, or trunk access code; 
and 

(2) An entity that owns or operates a residential or business facility 
utilizing a telephone system configured in accordance with subdivision (a)(1) 
shall configure the telephone system to provide notification to a central 
location on the site of the residential or business facility when a person 
within the facility dials 911. This subdivision (a)(2) does not require the 
entity to have a person available at the central location to receive the 
notification. 

(b) If an entity would be required to replace or upgrade any component of its 
telephone system, including any hardware or software necessary for the 
operation of the telephone system, for the purposes of compliance with 
subsection (a), the entity shall not be required to comply with subsection (a) 
until the entity utilizes a telephone system that is capable of being configured 
in accordance with subsection (a). 

(c) An entity shall not be liable in any civil or criminal action based solely 
upon the failure of the entity to configure a telephone system in accordance 
with subsection (a). 
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Effective Dates. 





History. 
Acts 2016, ch. 808, § 1. Acts 2016, ch. 808, § 2. January 1, 2017. 
CHAPTER 88 
CONVENTION CENTER AND TOURISM 
DEVELOPMENT FINANCING ACT OF 1998 
Section 


7-88-106. Apportionment and distribution of incremental increases due to public use facility. 

7-88-107. Limitations on indebtedness. 

7-88-112. Bidding for construction of conference or convention facilities. 

7-88-114. Application. 

7-88-116. Involvement of minority-owned business. 

7-88-117. Fee on sales of services and tangible personal property within central business 
improvement district within tourism development zone. 


7-88-106. Apportionment and distribution of incremental increases 
due to public use facility. 


(a)(1) If a municipality or public authority has financed, constructed, leased, 
equipped, renovated or acquired a qualified public use facility within a 
tourism development zone, then state and local sales and use taxes shall be 
apportioned and distributed to the municipality in an amount equal to the 
incremental increase in state and local sales and use tax revenue derived 
from the sale of goods, products and services within the tourism develop- 
ment zone in excess of base tax revenues, excluding any increase in the state 
rate for sales and use tax; provided, however, that, with respect to any 
facility that elects to qualify as a qualified public use facility under 
§ 7-88-103(7)(A)(i) or (7)(A)Gii), only the portion of the incremental increase 
in the local sales and use tax revenue as is designated by resolution of the 
municipality shall be so apportioned and distributed under this section, 
unless the municipality designates by resolution a lesser time period for the 
apportionment and distribution of the revenues; and in the event one (1) or 
more other local taxes are authorized for use within the tourist development 
zone, then the portion of the additional taxes as are designated by resolution 
of the municipality shall be similarly apportioned and distributed. For any 
facility that elects to qualify as a qualified public use facility under 
§ 7-88-103(7)(A)Gi) or (7)(A)@i1), the portion of the incremental increase in 
the local sales and use tax revenue that is statutorily designated for local 
schools may not be apportioned and distributed for such a qualified public 
use facility. For any facility that elects to qualify as a qualified public use 
facility and is located in any county having a population of not less than 
seventy-one thousand one hundred (71,100) nor more than seventy-one 
thousand two hundred (71,200), according to the 2000 federal census or any 
subsequent federal census, any revenue derived from an increase in the local 
sales and use tax rate occurring on or after January 1, 2009, may not be 
apportioned and distributed for such a qualified public use facility and 
instead shall be apportioned and distributed exclusively as provided in 
§ 67-6-712(a); provided, however, that this sentence shall not apply to any 
increase in the local sales and use tax enacted after July 1, 2010. Apportion- 
ment and distribution of such taxes shall continue, until the earlier of: 
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(A) The date on which the cumulative amount apportioned and distrib- 
uted to the municipality equals the cost of the qualified public use facility, 
plus any interest on indebtedness of the municipality or public authority 
related to such cost; 

(B) The date on which the qualified public use facility ceases to be a 
qualified public use facility; or 

(C) Thirty (30) years from the date it is reasonably anticipated that the 
facility will commence operations as a public use facility. 

(2)(A) After the apportionment and distribution of state sales and use 
taxes pursuant to subdivision (a)(1) has ceased with respect to one (1) 
qualified public use facility that consisted of a hotel with at least five 
hundred (500) rooms and related retail, parking, and commercial uses, 
that was approved by the state building commission, on recommendation 
of the comptroller prior to December 31, 2018, or as such approval shall 
thereafter be amended by the state building commission, and that was 
placed in service no later than December 31, 2024, the apportionment and 
distribution of the incremental increase in the local sales and use tax 
revenue with respect to such qualified public use facility must continue 
until the earlier of: 
(i) Thirty (30) years from the date it is reasonably anticipated that 
the facility will commence operations as a public use facility; or 
(ii) The date the cumulative amount apportioned and distributed to 
the municipality under this subdivision (a)(2) with respect to such 
facility equals the indebtedness of the municipality or public authority, 
plus interest thereon, related to the cost of the public use facility 
payable from such amount. 

(B) This subdivision (a)(2) does not affect the apportionment and 
distribution pursuant to subdivision (a)(1) of any state sales and use taxes 
generated by such qualified public use facility hotel and related retail 
parking and commercial uses as described in subdivision (a)(2)(A). 

(C) This subdivision (a)(2) does not affect the apportionment and 
distribution pursuant to subdivision (a)(1) of any local sales and use taxes 
generated by such qualified public use facility hotel and related retail 
parking and commercial uses as described in subdivision (a)(2)(A). 

(3)(A) After the apportionment and distribution of state sales and use 
taxes pursuant to subdivision (a)(1) has ceased with respect to one (1) or 
more qualified public use facilities located in a center city area located in 
a municipality in a county having a population of not less than nine 
hundred thousand (900,000), according to the 2010 federal census or any 
subsequent federal census, the apportionment and distribution of the 
incremental increase in the local sales and use tax revenue with respect to 
such qualified public use facility shall continue until the earlier of: 
(i) Thirty (30) years from the date it is reasonably anticipated that 
the facility will commence operations as a public use facility; or 
(ii) The date the cumulative amount apportioned and distributed to 
the municipality under this subdivision (a)(3) with respect to such 
facility equals the indebtedness of the municipality or public authority, 
plus interest thereon, related to the cost of the public use facility 
payable from such amount. 


we 


7-88-106 SPECIAL DISTRICTS 202 


(B) This subdivision (a)(3) does not affect the apportionment and 
distribution pursuant to subdivision (a)(1) of any state sales and use taxes 
generated by such qualified public use facility uses as described in 
subdivision (a)(3)(A). 

(C) This subdivision (a)(3) does not affect the apportionment and 
distribution pursuant to subdivision (a)(1) of any local sales and use taxes 
generated by such qualified public use facility hotel and related uses as 
described in subdivision (a)(3)(A). 

(b) Except as otherwise provided in subsection (c), tax revenue distributed 
to the municipality shall be for the exclusive use of the municipality or the 
public authority formally designated by the municipality, in accordance with 
the Local Government Public Obligations Act of 1986, compiled in title 9, 
chapter 21, the Public Building Authorities Act of 1971, compiled in title 12, 
chapter 10, or chapter 53 of this title for payment of the cost of the public use 
facility, including interest and debt service on any indebtedness related to the 
public use facility, or the lease payments with respect to any public use facility, 
and shall apply to only one (1) tourism development zone per municipality. The 
apportionment and payment shall be made by the department of revenue to 
the municipality within ninety (90) days of the end of each fiscal year for which 
the municipality is entitled to receive an allocation and payment pursuant to 
this chapter. Notwithstanding this subsection (b), a county having a metro- 
politan form of government with a population of more than five hundred 
thousand (500,000), according to the 2000 federal census or any subsequent 
federal census, and a municipality in a county having a population of more 
than five hundred thousand (500,000), according to the 2000 federal census or 
any subsequent federal census, shall not be limited to one (1) tourism 
development zone eligible to receive a distribution of tax revenue, and such 
county and such municipality are not required to designate additional tourism 
development zones as a secondary tourism development zone to receive a 
distribution of tax revenue. 

(c) If there has been designated within the municipality a secondary tourist 
development zone, then the incremental increase in state and local sales and 
use tax revenue derived from the sale of goods, products and services within 
the secondary tourist development zone in excess of base tax revenues, 
excluding any increase in the state rate for sales and use tax, shall be 
apportioned and distributed to the municipality for deposit in its general fund. 
Apportionment and distribution of the taxes shall continue until the earliest 
of: 

(1) The first date on which the indebtedness of the municipality or public 
authority related to the qualified public use facility located within the 
secondary tourist development zone has been paid in full; 

(2) The date on which the cumulative amount apportioned and distrib- 
uted equals the cumulative amount of principal and interest on indebtedness 
of the municipality or public authority related to the qualified public use 
facility located within the secondary tourist development zone; 

(3) The date on which the qualified public use facility ceases to be a 
qualified public use facility; or 

(4) Thirty (30) years from the date it is reasonably anticipated that the 
facility will commence operations as a public use facility. 
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History. 

Acts 1998, ch. 1055, § 7; 1999, ch. 356, § 1; 
2004, ch. 909, §§ 7, 8; 2006, ch. 781, § 2; 2007, 
ch. 461, §§ 12, 13; 2007, ch. 524, §§ 4, 5; 2007, 
ch. 593, § 3; 2010, ch. 1134, § 4; 2018, ch. 1058, 
§ 1; 2019, ch. 84, § 1; 2019, ch. 226, § 1; 2020, 
ch. 751, .$)1: 


Amendments, 

The 2018 amendment added (a)(2). 

The 2019 amendment by ch. 84, rewrote 
(a)(2) which read: “(2)(A) Notwithstanding sub- 
division (a)(1), and subject to the recommenda- 
tion of the comptroller of the treasury and 
approval by the state building commission no 
later than December 31, 2018, the portion of 
the incremental increase in the local sales and 
use tax revenue shall be apportioned and dis- 
tributed for one (1) qualified public use facility 
if placed in service no later than December 31, 
2022, and if such facility consists of a hotel with 
at least five hundred (500) rooms and related 
retail, parking, and commercial uses. No state 
sales and use tax revenue shall be allocated to 
the municipality pursuant to this subdivision 


(a)(2). 
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“(B) Apportionment and distribution of local 
tax revenue in accordance with subdivision 
(a)(2)(A) shall continue until the earlier of: 

“G) Thirty (30) years from the date it is 
reasonably anticipated that the facility will 
commence operations as a public use facility; or 

“i) The date the cumulative amount appor- 
tioned and distributed to the municipality un- 
der subdivision (a)(2)(A) with respect to such 
facility equals the indebtedness of the munici- 
pality or public authority, plus interest thereon, 
related to the cost of the public use facility 
payable from such amount.” 

The 2019 amendment by ch. 226, substituted 
“December 31, 2018, or as such approval shall 
thereafter be amended by the state building 
commission,” for “December 31, 2018,” in (a)(2). 

The 2020 amendment added (a)(3). 


Effective Dates. 
Acts 2018, ch. 1058. § 3. May 21, 2018. 
Acts 2019, ch. 84, § 2. April 3, 2019. 
Acts 2019, ch. 226, § 2. April 30, 2019. 
Acts 2020, ch. 751, § 2. June 22, 2020. 


7-88-107. Limitations on indebtedness. 


(a) Any bonds, notes or other indebtedness relative to the cost of a qualified 
public use facility shall not be issued for a term longer than thirty (30) years 
from the date it is reasonably anticipated that the facility will commence 
operation as a public use facility, and the municipality or public authority is 
authorized to pledge all proceeds or taxes received by it, pursuant to this 
chapter, to the payment of principal of and interest on such bonds, notes or 
other indebtedness. 

(b) A municipality is authorized to enter into a structured lease agreement; 
provided, that the municipality complies with § 9-21-305(c) regarding guide- 
lines, rules or regulations adopted or promulgated by the state funding board 
under § 9-21-130, treating the lease as if it were a revenue bond of the 
municipality and the comptroller determines compliance with the guidelines. 
However, if the municipality is additionally obligated to make the lease 
payments from legally available sources, subject to appropriation, other than 
revenues available under § 7-88-106(b) and revenues derived from the project, 
then the municipality, seven (7) days before the effective date of the structured 
lease agreement or the amendment to a lease making it a structured lease 
agreement, must provide notice generally available within the municipality, 
disclosing the purpose for the structured lease agreement, the additional 
sources, whether taxes or revenues, to be used for lease payments, and the 
maximum liability of the municipality. 

(c) Any bonds, notes, or other indebtedness, including any refinancing or 
refunding, proposed to be issued under this part must be approved by the state 
funding board. 
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History. Effective Dates. 
Acts 1998, ch. 1055, § 8; 2003, ch. 354, § 2; Acts 2018, ch. 816, § 3. April 27, 2018. 
2018, ch. 816, § 1. 


Amendments. 
The 2018 amendment added (c). 


7-88-112. Bidding for construction of conference or convention facili- 
ties. 


(a) For the purposes of this section, unless the context otherwise requires: 

(1) “Metropolitan government” means a county having a metropolitan 
form of government which has a population in excess of five hundred 
thousand (500,000), according to the 2000 federal census or any subsequent 
federal census; 

« (2) Gitener core business” means a business that is solely owned, or 

at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who personally manages and controls the daily 
operations of the business and who is impeded from normal entry into the 
economic mainstream because of: 

(A) Past practices of discrimination based on race, Holibioas ethnic 
background, or sex; 

(B) A disability as defined in § 4-26-102; or 

(C) Past practices of racial discrimination against African-Americans; 
and 
(3) “Person” means any individual, partnership, committee, association, 

corporation, labor organization, or any other organization or group of 

persons. 

(b) Any person, in soliciting bids for the construction of any conference or 
convention center facilities located in a secondary tourist development zone 
within the territory of a metropolitan government and receiving any benefit, 
directly or indirectly, from public financing pursuant to chapter 461 of the 
Public Acts of 2007, shall actively solicit bids from minority-owned businesses. 
A person shall strive to maximize participation of minority-owned businesses 
through both prime and second tier business contracting opportunities. 

(c)(1) The metropolitan government shall monitor the results of minority- 

owned business participation. The government shall periodically investigate 

to ascertain whether minority-owned business participation is being 
achieved at a level contemplated pursuant to subsection (b) and shall report 
the information to the comptroller of the treasury in the manner prescribed 

in subdivision (c)(2). 

(2) The metropolitan government shall prepare and submit an annual 
report entitled “The Conference and Convention Center Facilities Compli- 
ance Report” which shall be submitted to the comptroller of the treasury. The 
report shall include: 

(A) Data on the race, religion, ethnic background and sex of each person 
employed in the construction of any conference or convention center 
facilities located in a secondary tourist development zone within the 
territory of a metropolitan government and receiving any benefit, directly 
or indirectly, from public financing pursuant to chapter 461 of the Public 
Acts of 2007; 
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(B) Data on the actual expenditures to minority-owned businesses 
employed in the construction of any conference or convention center 
facilities located in a secondary tourist development zone within the 
territory of a metropolitan government and receiving any benefit, directly 
or indirectly, from public financing pursuant to chapter 461 of the Public 
Acts of 2007; and 

(C) Data summarizing the findings of all periodic investigations con- 
ducted in accordance with subdivision (c)(1). 

(3) [Deleted by 2020 amendment.] 


History. tan government, transmit a synopsis of the 
Acts 2007, ch. 461, § 16; 2013, ch. 236, § 66; report to the chairs and membership of the 
2020 itch 7 11..§ 32. state and local government committee of the 


senate and the local government committee of 


Amendments. the house of representatives.” 


The 2020 amendment deleted (c)(3), which 
read: “The comptroller of the treasury shall, Effective Dates. 
upon receipt of the report from the metropoli- Acts 2020, ch. 711, § 11. June 15, 2020. 


7-88-114. Application. 


(a) This part shall apply to: 

(1) Tourism development zones existing as of April 27, 2018; and 

(2) Tourism development zones approved by the state building commis- 
sion no later than December 31, 2018, that are created pursuant to a letter 
of intent or application filed as of June 26, 2007. 

(b) No tourism development zones shall be created after April 27, 2018, 
except for those tourism development zones created pursuant to subdivision 
(a)(2). ' 

(c) Should an application not be approved by the state building commission 
by December 31, 2018, whether or not it is filed pursuant to a letter of intent 
filed by June 26, 2007, the application and letter of intent shall be null and 
void. 

(d) The state building commission has the authority to approve or disap- 
prove an application for a tourism development zone in whole or in part. 

(e)(1) The state building commission has the authority to approve or 
disapprove any modification to a tourism development zone in whole or in 
part; however, a tourism development zone may not be modified to expand its 
boundaries or extend its term unless specifically authorized by statute with 
respect to a particular tourism development zone. The state building 
commission has the authority to deny a modification relative to the use of the 
tourism development zone funds if it determines that any proposed use is not 
economically feasible or not in the best interest of the state. 

(2) As used in this part, “modification” means any change in a tourism 
development zone, including, but not limited to, adding new qualified public 
use facilities; adding qualified associated developments or ancillary struc- 
tures or facilities; or adding any use of property tax revenue pursuant to 
§ 7-88-1138. 

(f) The municipality or public authority in which a tourism development 
zone is located shall file with the commissioner of finance and administration 
and the state building commission an annual report on a form and in 
accordance with the procedures prescribed by the comptroller of the treasury 
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for the year previous to the date of the annual report, which shall include: 

(1) A list of contractual commitments specifying the individual parties, 
expenditures, and the scope of work. For the purpose of this part, “contrac- 
tual commitment” means any contract, agreement, or commitment for goods 
or services that is funded in whole or in part by tourism development zone 
funds; — 

(2) A tourism development zone’s principal debt and interest, revenues, 
total expenditures, expenditures made with surplus funds, outstanding 
indebtedness, periodic surplus/deficit, and cumulative surplus/deficit; 

(3) The cumulative amount of funds expended by the tourism develop- 
ment zone on the zone itself specified by subaccount on each qualified public 
use facility, and specifying whether such funds were bond proceeds or 
surplus revenues; and 

(4) A sources and uses report showing all funds received or expended in 
conjunction with, in relation to, or leveraged with, tourism development zone 
funds. Received funds shall be stated separately from the funding source. 
Receipts or expenditures of less than one hundred thousand dollars 
($100,000) may be reported in the aggregate by category. For receipts and 
expenditures equal to or in excess of one hundred thousand dollars 
($100,000), each item must be listed with specificity and include the payee or 
payees, purpose, and date. 

(g) In addition to the annual report, the state building commission shall 
have the authority to request at any time a sources and uses report showing all 
funds received or expended by the municipality or public authority with 
respect to the tourism development zone during the previous three (3) months. 


History. June 26, 2007, either have already been ap- 
Acts 2007, ch. 524, § 6; 2007, ch. 593, § 4; proved by the state or for which a letter of 
2018, ch. 816, § 2. intent has been filed with the commissioner of 
Ae finance and administration.” 
endments. 


The 2018 amendment rewrote the section [Effective Dates. 


which formerly read: “This part shall only ap- Acts 2018, ch. 816, § 3. April 27; 2018. 
ply to tourism development zones that, as of ; 


7-88-116. Involvement of minority-owned business. 


(a) For the purposes of this section, unless the context otherwise requires: 

(1) “Covered qualified public use facility” means a qualified public use 
facility that elects to qualify as a qualified public use facility under 
§ 7-88-103(7)(A)Gi) or (7)(A)Gii). “Covered qualified public use facility” also 
means a qualified public use facility created after January 1, 2007, in any 
county that does not have a metropolitan form of government; 

(2) “Local government” means a municipality that creates a tourism 
development zone for the benefit of a covered qualified public use facility; 

(3) “Minority-owned business” means a business that is solely owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by an individual who personally manages and controls the daily 
operations of the business and who is impeded from normal entry into the 
economic mainstream because of: 
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(A) Past practices of discrimination based on race, religion, ethnic 
background, or sex; 

(B) Adisability as defined in § 4-26-102; or 

(C) Past practices of racial discrimination against African Americans; 
(4) “Minority-owned business participation plan” means a business plan 

for actively soliciting bids from minority-owned businesses when a munici- 
pality or public authority proposes to finance, construct, lease, equip, 
renovate or acquire a qualified public use facility within a tourism develop- 
ment zone. Any such plan shall strive to maximize participation of minority- 
owned businesses through both prime and second tier business contracting 
opportunities throughout the tourism development zone and shall strive to 
achieve a level of minority-owned business participation representative of 
the population demographics of the county in which the tourism develop- 
ment zone is located; and 

(5) “Person” means any individual, partnership, committee, association, 
corporation, labor organization, or any other organization or group of 
persons. 

(b) Any person, in soliciting bids for the construction of a covered qualified 
public use facility in a tourist development zone within the territory of a local 
government and receiving any benefit, directly or indirectly, from public 
financing pursuant to chapter 524 of the Public Acts of 2007, shall actively 
solicit bids from minority-owned businesses. Such person shall strive to 
maximize participation of minority-owned businesses through both prime and 
second tier business contracting opportunities. 

(c)(1) The local government shall monitor the results of minority-owned 

business participation. The local government shall periodically investigate 

to ascertain whether minority-owned business participation is being 
achieved at a level contemplated pursuant to subsection (b) and shall report 
the information to the comptroller of the treasury in the manner prescribed 

in subdivision (c)(2). 

(2) The local government shall prepare and submit an annual report 
entitled “The Conference and Convention Center Facilities Compliance 
Report,” which shall be submitted to the comptroller of the treasury. The 
report shall include: 

(A) Data on the race, religion, ethnic background and sex of each person 
employed in the construction of a covered qualified public use facility that 
is located within the territory of the local government and that receives 
any benefit, directly or indirectly, from public financing pursuant to the 
provisions chapter 524 of the Public Acts of 2007; 

(B) Data on the actual expenditures to minority-owned businesses 
employed in the construction of any such qualified public use facility; and 

(C) Data summarizing the findings of all periodic investigations con- 
ducted in accordance with subdivision (c)(1). 

(3) [Deleted by 2020 amendment.] 

(d)(1) Notwithstanding § 7-88-108(a) or any other law to the contrary, to be 

entitled to receive the allocations of state and local sales and use taxes as 

provided in this chapter, a municipality or public authority must first file 
with the department of finance and administration an application seeking 
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certification of the tourism development zone and the planned public use 
facility as a qualified public use facility. The application shall include a 
master development plan for the proposed tourism development zone, 
containing such information as may be reasonably required by the depart- 
ment, and a minority-owned business participation plan for the tourism 
development zone. No application shall be approved by the department that 
fails to include a master development plan or a minority-owned business 
participation plan. A master development plan shall be approved by the 
legislative body of the municipality creating the tourism development zone 
and the plan shall take into consideration any historic site, structure, or 
object listed on the national register of historic places. The department shall 
review the application to confirm that: 
(A) The planned public use facility is qualified under the requirements 
of this chapter; 
(B) The planned public use facility will be located within a qualified 
tourism development zone; and 
(C) The minority-owned business participation plan includes the follow- 

ing information: . 

(i) The proposal for purchasing goods and services from minority- 
owned businesses; 

(ii) Information on programs to provide technical assistance to such 
businesses; 

(iii) A statement of intent to make a concerted effort to follow its 
minority-owned business participation plan; and 

(iv) Any other information deemed relevant in the discretion of the 
commissioner. 

(2) Notwithstanding any provision of this chapter to the contrary, the 
department of finance and administration shall annually review each 
municipality or public authority receiving an allocation pursuant to this 
chapter for compliance with the municipality’s or public authority’s minor- 
ity-owned business participation plan. | 

(3) This subsection (d) shall only apply to any county having a population 
in excess of eight hundred thousand (800,000), according to the 2000 federal 
census or any subsequent federal census. 


History. ernment, transmit a synopsis of the report to 
Acts 2007, ch. 524, § 6; 2007, ch. 593, §§ 6,7; the chairs and membership of the state and 
20138, ch. 236, § 66; 2020, ch. 711, § 3. local government committee of the senate and 
the local government committee of the house of 

Amendments. representatives.” 


The 2020 amendment deleted (c)(3), which 
read: “The comptroller of the treasury shall, Effective Dates. 
upon receipt of the report from the local gov- Acts 2020, ch. 711, § 11. June 15, 2020. 


7-88-117. Fee on sales of services and tangible personal property 
within central business improvement district within tour- 
ism development zone. 


(a)(1) Notwithstanding any law to the contrary, any metropolitan govern- 
ment which has created a tourism development zone pursuant to this 
chapter and which tourism development zone completely includes one (1) or 
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more central business improvement districts, may, by resolution of its 
governing body, impose an additional fee on the sales price of services and 
tangible personal property sold at retail within one (1) central business 
improvement district located within the tourism development zone; pro- 
vided, that there shall be exempt from the fee imposed by this chapter any 
sales of the following: 

(A) Professional services; 

(B) Lodging provided to transients; 

(C) Tickets to sporting events or other live ticketed events; 

(D) Alcoholic beverages which are subject to the liquor by the drink tax 
in addition to sales tax; . 

(E) Newspapers and other publications; and 

(F) Overnight and long term parking. 

(2) The fee authorized by this section shall not exceed the rate of fifty 

hundredths percent (0.50%). 
(b)(1) The metropolitan government shall furnish a certified copy of the 
adopting resolution to the department of revenue in accordance with 
regulations prescribed by the department. Such resolution shall clearly 
designate the one (1) central business improvement district within which the 
additional fee applies and shall include a description of the boundaries of 
such district. 

(2) The department of revenue shall collect such fee concurrently with the 
collection of the state sales tax in the same manner as the state sales tax is 
collected. 

(3) Except as provided in subdivision (b)(4): 

(A) One-half (2) of the proceeds of the fee provided for in this section 
must be distributed to the metropolitan government from which the fee 
was collected to be deposited into the event and marketing fund of such 
government. The funds derived from the collection of this fee and distrib- 
uted pursuant to this subdivision (b)(3)(A): 

(1) Must be used to assist in the recruitment of major conventions and 
group meetings, the improvement of promotion, and to provide addi- 
tional focused security in the central business improvement districts 
located within a tourism development zone; and 

(i) Shall not be used to assist in the recruitment of, directly or 
indirectly, conventions or group meetings that are considering, or would 
otherwise consider absent the use of this fee, other meeting and 
convention venues located in a county in which such fee is imposed; and 
(B) One-half (1%) of the proceeds of the fee provided for in this section 

must be distributed to the metropolitan government from which the fee 
was collected to be deposited into the Nashville District Management 
Corporation Fund of such government. The funds derived from the 
collection of this fee and distributed pursuant to this subdivision (b)(3)(B) 
must be used to promote safety and cleanliness in the central business 
improvement district located in downtown Nashville. For the purposes of 
this subdivision (b)(3)(B), to “promote safety and cleanliness” may include, 
but is not limited to, enhanced public safety, social services, and sidewalk 
cleaning. 
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(4)(A) For fiscal year 2013-2014, the first one hundred sixty-five thousand 
dollars ($165,000) of the fee collected shall be deposited into the state 
general fund prior to any distribution to metropolitan government. 

(B) For fiscal year 2014-2015 and subsequent fiscal years, the first fifty 
thousand dollars ($50,000) of the fee collected shall be deposited into the 
state general fund prior to any distribution to metropolitan government. 


History. 
Acts 2018, ch. 347, § 1; 2021, ch. 466, §§ 1, 2. 


Amendments. 

The 2021 amendment, in (a)(2), substituted 
“fifty hundredths percent (0.50%)” for “twenty- 
five hundredths percent (0.25%)”; and rewrote 
(b)(3), which read: “Except as provided in sub- 
division (b)(4), the proceeds of the fee provided 
for in this section shall be distributed to the 
metropolitan government from which the fee 
was collected to be deposited into the event and 
marketing fund of such government. The funds 
derived from the collection of this fee shall be 
used to assist in the recruitment of major 


conventions and group meetings, the improve- 
ment of promotion, and to provide additional 
focused security in the central business im- 
provement districts located within a tourism 
development zone. The funds derived from the 
collection of this fee shall not be used to assist 
in the recruitment of, directly or indirectly, 
conventions or group meetings which are con- 
sidering, or would otherwise consider absent 
the use of this fee, other meeting and conven- 
tion venues located in a county in which such 
fee is imposed.” 


Effective Dates. 
Acts 2021, ch. 466, § 3. July 1, 2021. 


CHAPTER 91 


JUSTBEGREEN VILLAGES 
[REPEALED EFFECTIVE JULY 1, 2026.] 


Section 


7-91-101. JustBeGreen Villages of America development area. [Repealed effective July 1, 2026.] 
7-91-102. Petition — Resolution. [Repealed effective July 1, 2026.] 

7-91-1038. Development area not a municipality. [Repealed effective July 1, 2026.] 

7-91-104. Repealer. [Repealed effective July 1, 2026.] 


7-91-101. JustBeGreen Villages 


of America development area. 


[Repealed effective July 1, 2026.] 


An area of property meeting the following description may be deemed, in 


accordance with this chapter, the JustBeGreen Villages of America develop- 
ment area, and the future site of an agricultural and educational based 
development supported by state-of-the-art smart technologies to be known as 
JustBeGreen Villages of America, for purposes of sustainable living and 
sustainable economic development, including, but not limited to, the develop- 
ment of sustainable technologies, products, and agriculture: 

(1) The property is located in a county with a population of not less than 
twenty-one thousand nine hundred (21,900) and not more than twenty-two 
thousand (22,000), according to the 2010 or any subsequent federal census; 
and 

(2) The property consists of not less than two thousand (2,000) contiguous 
acres. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


History. 
Acts 2018, ch. 856, § 1. 
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creation of the futuristic green City of JustBe- Effective Dates. 

Green, please refer to Acts 2018, ch. 856. Acts 2018, ch. 856, § 2. May 3, 2018. 
For tables of U.S. decennial populations of 

Tennessee counties, see Volume 13 and its Cross-References. 

supplement. Repealer, § 7-91-104. 


7-91-102. Petition — Resolution. [Repealed effective July 1, 2026.] 


(a) One (1) or more property owners of property within an area described 
under § 7-91-101 may petition the county commission to be deemed the 
JustBeGreen Villages of America development area. 

(b) For purposes of filing a petition under subsection (a), property owners 
shall provide to the county commission: | 

(1) A description of all property to be included in the proposed develop- 
ment area; 

(2) The identity of each property owner filing the petition; and 

(3) A description of the proposed development and its purpose and land 
uses within the development area. 

(c) Upon receipt of a petition, the county commission may adopt a 
resolution: 

(1) Designating the area described in the petition as the JustBeGreen 

Villages of America development area; and 

(2) Authorizing the area to be referred to as JustBeGreen Villages of 

America. 


History. Effective Dates. 
Acts 2018, ch. ah pi Acts 2018, ch. 856, § 2. May 3, 2018. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 7-91-104. 
creation of the futuristic green City of JustBe- 
Green, please refer to Acts 2018, ch. 856. 


7-91-103. Development area not a municipality. [Repealed effective 
July 1, 2026.] 


The JustBeGreen Villages of America development area, designated Just- 
BeGreen Villages of America in accordance with this chapter, is not a 
municipality for purposes of this code, and does not have the corporate powers 
and authority of a municipality under this code. 


History. Effective Dates. 
Acts 2018, ch. 856, § 1. Acts 2018, ch. 856, § 2. May 3, 2018. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 7-91-104. 
creation of the futuristic green City of JustBe- 
Green, please refer to Acts 2018, ch. 856. 


ate 
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7-91-104. Repealer. [Repealed effective July 1, 2026.] 
This chapter is repealed on July 1, 2026. 


History. creation of the futuristic green City of JustBe- 
Acts 2018, ch. 856, § 1. Green, please refer to Acts 2018, ch. 856. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2018, ch. 856, § 2. May 3, 2018. 
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